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DEVELOPMENT APPLICATION ASSESSMENT REPORT 
                                                                                    

 

Application No: DA/2018/1967 

Proposal: Torrens Title Subdivision - 25 Lots (including 1 Lot Drainage Reserve). 

Address: 526 Louth Park Road LOUTH PARK NSW 2320 

Lot & DP No: Lot 412 DP 854995 

Property No: 31794 

Applicant: Tulip Properties Pty Limited 

Owner: Tulip Properties Pty Limited 

Author: Thomas Howell 

Site Inspection: 18/10/2022 

Site Constraints: Bushfire Prone Land 

Mines Subsidence 

Restrictions on Title: N/A 

 

INTRODUCTION 

 

The purpose of this report is to provide a detailed discussion and assessment of Development 

Application No. DA/2018/1967 proposing Torrens Title Subdivision - 25 Lots (including 1 Lot Drainage 

Reserve). The assessment will provide consideration of the proposal under the Environmental Planning 

and Assessment Act 1979, the Maitland Local Environmental Plan 2011, the Maitland Development 

Control Plan 2011 and any other relevant legislation, guidelines, and policies of the Council. 

 

Description of Proposed Development 
 

The subject application seeks approval for the subdivision of one lot into 25 lots for residential 

purposes (see Figure 1). Specifics of the proposed subdivision are outlined below: 

 

• Torrens Title subdivision of the site from one into 25 lots, including a drainage reserve. 

• Proposed lots will range in size from 2,000m2 to 5,290m2, with building envelopes ranging in 

area from 474m2 to 2,666m2. 

• Demolition of the existing dwelling that fronts Louth Park Road and demolition of existing 

outbuilding/rural shed. 

• Construction of three roads, with one connecting through to future development to the north 

of the site. 

• New intersection to Louth Park Road and proposed ‘road 1’ including road re-construction, 

new right-turn lane southbound (approximately 54m) and left-turn lane northbound 

(approximately 20m).  

• Onsite detention and water quality control basin at the northern portion of the site.   

• Earthworks to level the site and construct the road reserve. 

• Associated infrastructure and landscaping works including installation of 10 poles at the north-

eastern boundary of the site for management of a squirrel glider corridor.  

 



 

 

 
Figure 1 Proposed subdivision layout. 

 

Description of the Land on which the proposal is to be carried out. 

 

The land on which the development is to be carried out is legally described as Lot 415 DP 854995 and 

is commonly referred to as 526 Louth Park Road Louth Park. The site is located within the Louth Park 

Urban Release Area (“URA”). The subject site has a 100m frontage to Louth Park Road which is a two-

lane bitumen road. The subject site is irregular in shape and is comprised predominately of managed 

grasslands with a band of scattered trees in the mid-section of the site, comprising of Lower Hunter 

Spotted Gum Ironbark forest and is consistent with the surrounding vegetated areas. The site contains 

an existing dwelling house, fenced paddocks and two rural outbuildings, and has an area of 11.358ha. 

The subject site is located on the western side of Louth Park Road, approximately 100m north of the 

Buchanan/Mount Vincent Rd intersection. The southern boundary of the site is on the LGA boundary 

of Cessnock City Council, and Maitland City Council.  

 



 

 
Figure 2 Locality plan (subject lot outlined in red). 

 

The land is zoned R5 Large Lot Residential, is within a Mine Subsidence District (concerns in the 

western proportions and at the boundary of Louth Park Road) and is mapped as bushfire prone land 

(Vegetation Category 1 and 3). The site has two minimum lot sizes, with the northern section allowing a 

minimum lot size of 2000m2 and the southern section allowing 4000m2, as shown below in Figure 3. 

 

 
Figure 3  Minimum lot size map as per Maitland Local Environmental Plan 2011 (subject lot outlined in green). 



 

Site surface levels range from approximately RL32m along the southern boundary, to RL50m AHD 

along the northern boundary of the site. A small ridgeline within the northern section of the site, runs 

east-west and creates a small gully to the south and north. Site slopes are generally gentle. Two farm 

dams are present within the natural gullies onsite.  

 

Louth Park Road is sealed with no kerb or gutter and a speed limit of 60km/h. 

 

Site Inspection photos 

 

A.   B.  
Figure 4:  Onsite photos of vegetation being open grassed paddocks with scattered trees (A. crest looking south) (b. site paddocks looking 

west) 

The site is surrounded by existing large lot residential developments to the north and east. The 

southern land is vegetated and within the Cessnock LGA. The adjoining north-west lot is currently 

being redeveloped as a large residential subdivision for 176 residential lots. 

 

PREVIOUS DEVELOPMENT HISTORY   

 

The site is currently used for a residence with the paddocks used for llama raising. The residence is 

currently serviced by reticulated water, electricity, and onsite effluent. 

 

The subject application was lodged with Council on 21 November 2018.  

 

Amended plans and supporting documentation were received April 2023 in response to Council’s 
concerns regarding the location of the Louth Park Road intersection and associated road verge, the 

termination location of proposed ‘road 1’, the design of the on-site detention basin, overall site 

drainage, and tree retention and removal. The amended plans included the following changes: 

• Relocation of the Louth Park Road intersection further south and realignment of ‘road 1’. 
• Increased yield of residential lots to 24 plus drainage reserve which includes additional lots to 

the northern portion of the site between ‘road 1’ and the north boundary.  
• Demolition of existing dwelling and ancillary structures.  

• Redesign of the on-site detention basin to meet Council requirements and amended drainage 

report. 

• Amended Ecological Assessment Report and tree retention plan.  

• Amended Bushfire Threat Assessment Report. 

• Squirrel Glider Management Plan including installation of 10 poles with nest boxes.  

 

The following assessment is based on this amended documentation.  

 

It is to be noted that the DA was placed on hold by Council for a considerable period for the Applicant 

to provide a legal point of discharge for stormwater. This matter was resolved in June 2022. 

 

PLANNING ASSESSMENT  

 



 

Development Type 

 

Under Environmental Planning and Assessment Act 1979 (“EP&A Act”) the development is classified as 
Integrated Development. Section 4.46 of the EP&A Act requires that approval be obtained from 

another public authority prior to the granting of consent. The following approvals are required: 

 

NSW Rural Fire Service  

The subject site is mapped as bushfire prone land and as such, is integrated development and was 

referred to NSW Rural Fire Service (“RFS”) under section 100B of the Rural Fires Act 1997. NSW RFS 

issued General Terms of Approval (“GTAs”) for the subdivision. The GTAs will form part of the 
development consent.  

 

Subsidence Advisory NSW 

The site is located within a mine subsidence district and as such, is integrated development and was 

referred to Subsidence Advisory NSW under section 22 of the Coal Mine Subsidence Compensation Act 

2017. GTAs were issued by the Mine Subsidence Advisory and will form part of the consent.  

 

NSW Planning & Environment (Water) 

The proposed subdivision is located within 40m of a natural drainage line and as such, requires a 

controlled activity approval under the Water Management Act 2000. A condition of consent will require 

the applicant seek a controlled activity approval prior to works commencing.  

 

Development Contributions  

 

The proposal attracts a contribution of $380,857 under Council’s current adopted Section 7.11 Plan. 
 

The proposal involves the subdivision of land within an identified URA. A Satisfactory Arrangements 

Certificate (“SAC”) issued by the Director General of Department Planning and Environment confirming 

that necessary arrangements for contributions towards designated State public infrastructure must be 

received prior to determination of the development application. This is in accordance with clause 

6.1(2) of Maitland Local Environmental Plan 2011. The SAC was received by Council 19 February 2021. 

 

Matters for consideration – section 4.15 of EP&A Act 

 

Section 4.15(1)(a)(i) - Provisions of any environmental planning instrument 

 

State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 

Chapter 2 – Vegetation in non-rural areas 

Consideration of Threatened Species 

Council is required under Section 4.15 of the Environmental Planning and Assessment Act 1979 to assess 

whether the proposed development will have a significant impact on any threatened species, 

populations, or ecological communities, or their habitats.  Such threatened species in NSW may be 

protected under the NSW Biodiversity Conservation Act 2016 or under the Commonwealth Environment 

Protection and Biodiversity Conservation Act 1999 (EPBC Act).   

 

Biodiversity Conservation Act 2016 and its Regulation  

The Biodiversity Conservation Act 2016 (“BC Act”) commenced on the 25 August 2017. Transitional 

arrangements were in place to ensure a smooth transition to the BC Act and the Biodiversity Offsets 

Scheme. These are set out in the Biodiversity Conservation (Savings and Transitional) Regulation 2017, 

and are summarised below: 

• Approvals and consents issued before the commencement of the new legislation on 25 

August 2017 remain valid. 



 

• Development applications (including for modifications) which were made before 

commencement will be considered under previous legislation. 

• Some applications can be considered under the Biodiversity Conservation Act 2016 (BC Act) if 

the applicant and the planning approval body agree in writing. 

 

Enactment of the BC Act commenced from the 25 February 2018 for most LGA's in NSW. From this 

date, in most LGA's any new local development application or modifications were subject to the 

requirements of the BC Act, and no transitional arrangements applied. However, Maitland was within 

an 'Interim Designated Area' and was given an extended interim period until the 24 November 2018. (As 

per Clause 27(1)(f1) of the Biodiversity Conservation (Savings and Transitional) Regulation 2017 and 

Clause 27(3)).  

 

From the 25 November 2018 all development applications and modifications in Maitland LGA are to 

be assessed under the new BC Act and its Regulations. This application was lodged on the 21 

November 2018 and prior to the commencement of the BC Act in the Maitland LGA. As such the BC 

Act does not apply to this proposal and it is to be assessed under the previous legislation which 

means any of the following Acts or parts of Acts: 

(a)  Native Vegetation Act 2003, 

(b)  Threatened Species Conservation Act 1995, 

(c)  Nature Conservation Trust Act 2001, 

(d)  that part of the National Parks and Wildlife Act 1974 that is repealed by this Act. 

 

Ecological Assessment 

An Ecological Assessment Report (Anderson Environmental Planning, September 2020 amended December 

2022) was submitted with the application. The subject site comprises a total area of 11.385ha. The 

vegetation present on site corresponds to the State-listed Endangered Ecological Community (“EEC”) 
‘Lower Hunter Spotted Gum Ironbark Forest’ with the remainder of the site comprising of grassland 
dominated by exotic species. The proposal will result in the clearing of up to 0.93ha of native remnant 

vegetation on the site. 

 

The Ecological Assessment Report states that no threatened biota were recorded within the site and 

such species are unlikely to occur. During the field survey no nests, foraging marks, tracks, scats were 

present to suggest use by threatened species. Out of the nine habitat trees identified in 2020, several 

large hollows were identified which may constitute suitable habitat for forest owls. However, at the 

time of field surveys, no whitewash or pellets were detected. The development proposes to remove 

four hollow bearing trees. This loss of habitat may have an impact on arboreal species, Forest Owls 

and Microbats, however with installation of nest boxes within the retained vegetation the impacts will 

be reduce and hence it has been determined that the proposal is not likely to place the species at risk 

of extinction. Consideration of the Environment Protection and Biodiversity Conservation Act 1999 has 

also been undertaken and no impacts on matters of national environmental significance are expected 

and as such referral to the Commonwealth is not necessary. 

 

In order to avoid and minimise impacts, the application proposes a number of measures. Vegetation 

located at the centre of the site has been retained. Remaining stands of vegetation will also be 

retained along the northern boundary. A condition of consent has been included requiring specific 

tree retention to be contained within the land title requirements under Section 88b of the 

Conveyancing Act 1919. 

 

A Preliminary Squirrel Glider Corridor Investigation and Options Study (Anderson Environmental 

Planning, May 2023) was submitted with the application to determine if the existing vegetation within 

the site was suitable to maintain a north-south corridor for squirrel glider movement between the 

subject site and adjoining vegetation to the north and south. The study split the trees on site into two 

categories: large and small with large trees being assessed as 20m in height and small trees 15m. It is 



 

noted that the full height of a tree is unable to be used to determine glide distance as the branches on 

the extremities are not representative of that height and can be too thin to launch from. As such, the 

height used in the calculations below assumed a reduction of 4m from the height of the tree. The glide 

distance was determined using the following calculation (Goldingday & Taylor, 2009): 

• (1.8m x height) – 2m 

 

This calculation assumes that the animal is not under stress (i.e., having to make quick assessments of 

jumps) and that there is a vegetated understorey present in the case of missing the landing. With the 

above assumptions large trees were calculated as having a launch height of 16m and a glide distance 

of approximately 26.8m while small trees had a launch height of 11m and a glide distance of 17.8m.  

 

The existing vegetation on the site was then assessed using the above calculations to determine if 

connectivity through the site was achievable. It has been determined that the middle area of the 

northern section of the site is currently well-treed and connectivity throughout is considered suitable. 

However, moving south through the north-south area the gaps between the trees becomes an 

obstacle to squirrel glider movement. See Figure 5 below: 

 

 
Figure 5: Corridor analysis within existing vegetation on the subject site (source: Anderson Environmental Planning, May 2023) 

These breaks in the corridor, shown in Figure 5, mean it is highly unlikely that the existing vegetation 

north-south is used as a corridor for squirrel glider movement as it would require the animal to 

traverse open ground with no vegetated understorey.  

 

A desktop analysis of squirrel glider connectivity within the surrounding area was then undertaken to 

determine the likely corridors. This is summarised below and represented in Figure 6: 

• The western side of Louth Park Road is reasonably well connected but disturbed by residential 

development. 

• Riparian area to the north of the subject site provides good connectivity and potential habitat 

for squirrel gliders. 

• Movement to the east is restricted by Louth Park Road. 



 

• There are three locations to the north of the subject site that allow traversal from the west to 

the east of Louth Park Road. The first two locations enable gliding in both directions, but 

gliders may not attempt longer glides unless desperate. These locations provide access to 

vegetation patches to the east and south across a powerline easement and Mount Vincent 

Road. Another location further north allows easy crossing of Louth Park Road but is isolated 

from the rest of the vegetation due to recent residential development. 

• Wide arterial roads like Louth Park Road and Buchanan Road present significant barriers to 

glider movement. 

• Gliders rely on trees overhanging such roads to reduce glide distance for crossing. 

• Currently, there is no viable pathway for a population of squirrel gliders to move from 

vegetation in the east across Buchanan Road. 

 

 
Figure 6: Corridor analysis (source: Anderson Environmental Planning, May 2023) 

As a corridor through the middle of the subject site (relying on existing vegetation) is not considered a 

viable connection between existing vegetation to the north and south, artificial methods to allow 

squirrel glider movement at the northern and north-eastern portion of the site has been considered. 

Poles with launch beams are the preferred method of movement for squirrel gliders. The poles will 

need to be engineered to determine the height required based on wind loading and soil type but will 

generally be a minimum of 16m long for standard launch poles. This height includes a length that will 

be in the ground, approximately one third of the total pole height. A condition of consent has been 

included requiring the preparation and implementation of a Squirrel Glider Management Plan 

(“SGMP”) in consultation with Council’s Manager of Environment and Sustainability. The SGMP must be 
prepared in accordance with Option 1 outlined in the Preliminary Squirrel Glider Corridor Investigation 

and Options Study (Anderson Environmental Planning, May 2023) and include (but not be limited to) the 

following minimum detail: 

• Installation of ten poles from the northeast corner of the proposed detention basin to the 

northern corner of Louth Park Road and proposed Road 1 (see Figure 7 below). 

• Pole design in accordance with recommendations provided in the Preliminary Squirrel Glider 

Corridor Investigation and Options Study (AEP, 2023), including: 



 

o Minimum 16 m above ground height for standard launch poles 

o Installation of glider-specific nest box and predator guard on each pole 

• Proposed revegetation actions in accordance with native tree planting proposed in the 

Preliminary Squirrel Glider Corridor Investigation and Options Study (Anderson Environmental 

Planning, May 2023) 

• Minimum five (5) year glider pole monitoring undertaken by suitably qualified personnel to 

determine fauna usage 

• Detailed works schedule for pole installation. 

 

 
Figure 7: Corridor option (source: Anderson Environmental Planning, May 2023). 

In conclusion, the proposed tree clearing requirements are unlikely to have significant impact on 

threatened species particularly as the scope of the development works include strengthening 

movement corridors for the squirrel glider population through and from the northern vegetation, 

through the site, and through the denser vegetation east of Louth Park Road. Pole maintenance 

requirements for Council are likely to be minimal and visual impact and amenity is limited due to the 

location of proposed poles. For the reasons above, the proposed development is considered 

satisfactory in regard to biodiversity.  

 

State Environmental Planning Policy (Resilience and Hazards) 2021 

 

Chapter 4 – Remediation of land 

Section 4.6 provides that prior to granting consent to the carrying out of any development on land the 

consent authority is required to give consideration as to whether the land is contaminated and, if the 

land is contaminated, whether the land is suitable for the purpose of the development or whether 

remediation is required. 

 

A preliminary site investigation (“PSI”) was undertaken (Douglas Partners, September 2019) to provide a 

preliminary assessment of the contamination status of the site and to assess the suitability of the site 

for the proposed residential subdivision. The assessment followed on from a previous preliminary 



 

contamination assessment undertaken at the site in 2009 (ERM, 2009) which covered a larger site area, 

including this subject site. The results of the preliminary targeted site investigation indicated the 

general absence of gross contamination to soils at the locations and depths tested within the site. The 

results of laboratory testing indicated that contaminant concentrations were within the relevant 

National Environment Protection (“NPEC”) (2013) health investigation levels (“HIL”), health screening 
levels (“HSL”), management limits for total petroleum hydrocarbon (“TPH”) for human health. It is 

considered that the site can be made suitable for the proposed residential subdivision subject to the 

following conditions:  

• An unexpected finds protocol should be developed to address any potential contamination 

during construction phase. 

• If potential contamination is encountered, site works will be ceased, and suitable 

environmental consultant will be engaged for assessment. 

 

State Environmental Planning Policy (Transport and Infrastructure) 2021 

 

Chapter 2 – Infrastructure  

Section 2.48 applies to a development application for development involving or requiring the 

placement of power lines underground. Before determining a development for development to which 

this clause applies, the consent authority must: (a) give written notice to the electricity supply authority 

and take into consideration any response given. 

 

The proposal will require the relocation / undergrounding of powerlines along the Louth Park Road 

frontage. The application was subsequently referred to Ausgrid with a response received 3 February 

2023 stating Ausgrid has no objections to the proposed development. Ausgrid requirements and 

advice letter has been referenced within the conditions of consent.   

 

Maitland Local Environmental Plan 2011 

 

The subject land is zoned R5 Large Lot Residential under the Maitland Local Environmental Plan 2011 

(“LEP”). The proposed development is defined as Torrens Title Subdivision - 25 Lots under the LEP 

which is a type of development permitted with consent in the R5 zone. 

 

The proposal is consistent with the zone objectives for the R5 zone as follows: 

 

• To provide residential housing in a rural setting while preserving, and minimising impacts on, 

environmentally sensitive locations and scenic quality. 

The proposal will provide large lots for future residential dwellings, while aiming to maintain the 

current rural landscape setting of the immediate area and allow large lots that capitalise on the scenic 

quality of the locality. 

• To ensure that large residential lots do not hinder the proper and orderly development of urban 

areas in the future. 

The proposal is in accordance with the URA and facilitates the proper and orderly development of 

urban land in the LGA in the long term. 

• To ensure that development in the area does not unreasonably increase the demand for public 

services or public facilities. 

The proposal is in accordance with the URA intentions and will involve the upgrade of utilities and 

services for each of the lots. The increase in lot density is not anticipated to increase the demand 

unreasonably on public facilities, services or infrastructure for the local and wider area.  The applicant 

has also provided evidence of Satisfactory Arrangements, by means of a payment to the State 

Government for designated public services and infrastructure.  

• To minimise conflict between land uses within this zone and land uses within adjoining zones. 

The site is to be developed to permit permissible use of the land for large lot residential and is not 

intended to be developed for a land use not appropriate for the location, setting or land use zone. It is 



 

also in context with majority of the existing surrounding developments and is not predicted to cause 

any future lad use conflict. 

 

The following clauses of the Maitland LEP 2011 are also relevant to the assessment of the proposal: 

 

Part 2 Permitted or Prohibited Development 

The proposal is permissible with consent under Clause 2.6 Subdivision. 

 

Part 3 Exempt and complying development 

The proposal is not exempt or complying development. 
  

Part 4 Principal development standards 

Clause 4.1 Minimum Subdivision Lot Size 

The site has two minimum lot sizes, with the northern section allowing a minimum lot size of 2,000m2 

and the southern section allowing 4,000m2. The proposal is consistent with the objectives of this 

Clause and will permit 24 large residential lots and one drainage reserve. The residential lots range 

from 2,000m2 to 5,290m2 and are above the minimum lot size defined by the LEP. 

  

Part 5 Miscellaneous provisions 

Clause 5.10 Heritage conservation 

The site is not: 

• heritage item of State significance 

• heritage item of Local significance 

• within a heritage conservation area 

• identified archaeological site 

• within an Aboriginal place of heritage significance 

• within the vicinity of a heritage item 

 

An Aboriginal Due Diligence Assessment (McCardle Cultural Heritage Pty Ltd, October 2018) was 

submitted with the application. This assessment has determined the available environmental and 

archaeological information for the site, the land condition and the nature of the proposal to develop a 

25 lot residential subdivision. The results of the AHIMS and AHD searches and visual inspection 

revealed no Aboriginal sites within the site. Standard conditions will be included outlining procedures 

for unexpected finds of aboriginal objects. 
  

Part 6 Urban release areas 

The subject lots are wholly located within the Louth Park Urban Release Area. 
  

Clause 6.1 Arrangements for designated state public infrastructure. 

The proposed one into 25 lot subdivision is in accordance with the relevant provisions of Clause 6.1(1) 

and 6.1(2) and a Satisfactory Arrangement Certificate (“SAC”) for the provision of designated state 

public infrastructure is required before the subdivision of land for intensification purposes. The SAC 

has been provided for the development application from the Director General accordingly. 
 

6.2 Public utility infrastructure 

Clause 6.2(1) Public utility infrastructure requires that development consent must not be granted on 

land in a URA unless satisfactory public utility infrastructure is available or adequate arrangement has 

been made. Notice of Requirements (“NOR”) from Hunter Water Corporation (“HWC”) for the 
development was provided to Council on 07 December 2022. The NOR confirms that connection is 

available, or can be made available, to reticulated systems. A Section 50 Certificate issued by HWC will 

be required prior to release of any Subdivision Certificate, confirming that all lots are connected to a 

reticulated system.  

 



 

Other public infrastructure (electricity, telecommunications) will be extended into the subdivision and 

confirmation that all services are available to individual lots is also required prior to the release of a 

Subdivision Certificate 
 

Clause 6.3 Development Control Plan 

This clause requires that development consent must not be granted unless a Development Control 

Plan (“DCP”) that provides the logical and strategic development of the land has been prepared. The 
Maitland DCP 2011, Chapter F.10 - Louth Park Area Plan has been prepared for the land subject of this 

application. Council considers the development proposal will result in the logical and cost-effective 

development and is generally in accordance with the DCP, Chapter F.10 intentions. 
  

Part 7 Additional local provisions 

Clause 7.1 Acid Sulfate Soils 

The land is identified as Class 5 land. Given the scale of earthworks and site features at the RL its 

unlikely that acid sulfate soils (“ASS”) will be disturbed, exposed or drain acid sulfate soils and is not 

considered to be at risk of causing environmental damage and an ASS Management Plan is not 

required in this instance. 

 

Clause 7.2 Earthworks 

Development consent is not required under this clause as the earthworks are ancillary to the 

proposed subdivision and will be considered as part of the overall assessment. Extensive earthworks 

associated with completion of the proposed new roads and associated drainage works will be 

undertaken onsite given the topographic nature of the site. All the earthworks will be conditioned to 

comply and tested as per AS3798-2007 Guidelines on Earthworks for Commercial and Residential 

Developments. Conditions of consent will also be included to ensure sedimentation and erosion 

controls measures are implemented during the construction phase and best practice measures are 

implemented. As such, minimal impacts are likely to occur onto the surrounding environment.  

 

Section 4.15(1)(a)(ii) - Any draft environmental planning instrument that is or has been placed on 

public exhibition 

 

There are no draft environmental planning instruments applicable to this proposal. 

 

Section 4.15(1)(a)(iii) -  Any development control plan 

 

Maitland Development Control Plan 2011 (“DCP”) 
The following chapters of the Maitland DCP are relevant to the assessment of the proposal:  

 

• Part A – A.4 Notification 

• Part B – B.5 Tree Management, B.6 Waste Not – Site Waste Minimisation & Management 

• Part C – C.10 Subdivision 

• Part F – F.10 Louth Park Area Plan. 

 

Part A.4 – Notification 

The application was notified and advertised in accordance with Council’s policy from 3 November 2020 

to 2 December 2020. The amended proposal was re-notified from 14 December 2022 to 18 January 

2023. Two submissions were received by Council during the notification period and is discussed under 

Section 4.15(1)(d) below. 

 

Part B.5 – Tree and Vegetation Management 

The removal of the existing trees on site is discussed in detail under Section 4.15(1)(d) below.   

 

Part B.6 – Waste Not – Site Waste Minimisation & Management 



 

The development is supported with a waste management plan of which notes demolition materials are 

to be disposed of to a local, licensed facility.  

  

The lots resulting from the subdivision will be serviced by Council’s waste collection services upon 
occupation.   

 

Part C.10 – Subdivision 

Specific development controls relating to the Louth Park URA are discussed under Chapter F.10 – 

Louth Park URA.  General development controls relating to subdivision (where relevant) are discussed 

below.  

 

Controls Comments 

EC.1 – Flora and Fauna  

Areas of significant habitat must be protected.  A Preliminary Squirrel Glider Corridor 

Investigation and Options Study (Anderson 

Environmental Planning, May 2023) was 

conducted to assess the existing vegetation's 

suitability for maintaining a north-south 

corridor for squirrel gliders. 

 

The study reveals that the existing vegetation 

on the site does not provide a viable corridor 

for squirrel gliders due to breaks and gaps 

between trees, and alternative methods such 

as poles with launch beans are proposed to 

facilitate glider movement. 

 

A condition of consent is included requiring 

the preparation and implementation of a 

Squirrel Glider Management Plan, including the 

installation of poles, glider-specific nest boxes, 

revegetation actions, and ongoing monitoring 

of glider pole usage. 

 

The proposed tree clearing is unlikely to have a 

significant impact on threatened species, as 

measures are in place to strengthen 

movement corridors for squirrel gliders and 

mitigate potential risks. 

Design subdivision layout to avoid significant 

stands of vegetation. Where the subdivision 

proposal affects significant stands of 

vegetation, lot layout and lot size must take 

into account the need to retain the vegetation 

and the impact of likely future development on 

the lots, including building envelopes, parking, 

access and other development requirements 

such as Asset Protection Zones.  

The proposal has been designed to minimise 

the impact of direct vegetation clearing and 

proposed to clear up to 0.93ha of native 

vegetation, which has been assessed as 

degraded from past and surrounding land 

uses.  

 

Although vegetation predominantly 

concentrated within the centre of the site, it 

has been proposed to retain a number of trees 

outside the building envelope in attempt to 

minimise the impact of vegetation loss.   A 

condition of consent has been included to 

ensure retention of these trees  on the title of 



 

relevant lots.  

 

The proposed vegetation retention will provide 

some visual consistency with the rural / large 

lot residential character of the surrounding 

Louth Park locality.  

Retain existing natural drainage lines and 

watercourses where practicable,   

revegetate where necessary and incorporate 

into open space areas (including pedestrian 

and/or cycleway corridors) or include in 

common property.  

Two man-made dams, associated with the 

existing dwelling (to be demolished) will be 

filled and compacted. It is noted that the 

subdivision is not of a yield to warrant open 

space areas (ie. Public Park). However, 

pedestrian pathways and connectivity to 

established open space areas surrounding the 

subject site are incorporated within the 

subdivision design.   

Link existing vegetation corridors through 

open space provision and appropriate 

planting.  

There are no existing vegetation corridors or 

common areas proposed.  As noted above, a 

corridor for squirrel glider movement is 

proposed to ensure connectivity is retained to 

the vegetation to the north and south of the 

subject site.  

Lot boundaries should be located to 

incorporate the whole of any significant stand 

of vegetation that is not included in common 

areas.  

The subdivision has been designed to retain 

vegetation within proposed lot boundaries and 

outside building envelopes in accordance with 

this control.   

EC.2 – Heritage and Archaeology  

Clause 5.10 in the Maitland LEP 2011 and Parts 

C.4: Heritage Conservation and E.3: Heritage 

Conservation Areas in this DCP contain 

provisions which require investigation and 

protection of heritage items in certain 

circumstances. These provisions apply in some 

cases to subdivision and must be complied 

with.  

The proposal is consistent with the provisions 

of clause 5.10 of MLEP 2011. The subject site is 

not anticipated to contain items of aboriginal 

or heritage significance. Standard ‘stop works’ 
conditions will be applied as a precautionary 

measure, should any unexpected finds be 

encountered.   

EC.3 – Hazards  

Bushfire prone land 

All development applications for subdivision 

must comply with the NSW Planning for 

Bushfire Protection Guidelines. A bushfire threat 

assessment must form part of all development 

applications with consultation with the NSW 

Rural Fire Service. Fire protection measures 

and Asset Protection Zones (“APZ”) must be 
contained wholly within the site, capable of 

maintenance by owners and located outside 

areas of ecological value.  

The land is identified as containing bushfire 

prone land. A bushfire threat assessment 

(Anderson Environmental Planning, April 2023) 

was provided with the application, which 

indicated woodland vegetation to the north, 

grassland vegetation to the north-west and 

west and forest to the south and east. An APZ 

25m wide has been provided to the southern 

property boundary, with a 10m APZ provided 

to the west and north-west boundary, a 15m 

APZ to the north boundary, and a 15m APZ 

around the proposed bio-retention basin. A 

fire trail is also being created around the 

perimeter of the site. The subdivision was 

referred to the RFS for concurrence in 

accordance with the EP&A Act and GTAs have 

been applied accordingly. 



 

Land contamination  

All development applications for subdivision 

must provide documentation to satisfy the 

requirements of State Environmental Planning 

Policy (Resilience and Hazards) 2021. The 

provisions in this SEPP will be used by Council 

to determine if and how land must be 

remediated.  

Refer to assessment against SEPP 

(Resilience and Hazards) 2021, above. A PSI 

has been provided for the site which 

recommends the site is suitable for residential 

development from a contamination 

perspective.  

Geotechnical  

Development applications for subdivision must 

include relevant assessment and geotechnical 

investigation regarding the potential for the 

presence of salinity and acid sulfate soils to 

determine if any specific measures 

are  required. (Note: The Maitland LEP 2011 

includes specific requirements with regard to 

acid sulfate soils).  

The subject site is mapped as containing ASS 

Class 5. Standard conditions will be applied to 

ensure appropriate geotechnical and soil 

classification assessments are undertaken per 

the Australian Standards.   

DC.1 – Lot Size and Dimension  

Proposed lots must comply with the minimum 

lot size standards provided by Part 4 of MLEP 

2011.   

The site has two minimum lot sizes, with the 

northern section allowing a minimum lot size of 

2,000m2 and the southern section allowing 

4,000m2. The residential lots range from 

2,000m2 to 5,290m2 to meet compliance with 

the minimum lot size defined by the LEP. 

Lot boundaries should follow natural features 

such as water courses and ridges (rather than 

cut across them) to minimize the potential for 

soil erosion.  

Extensive cut and fill are restricted to proposed 

road reserves. The proposed residential lots are 

designed appropriately following the natural 

topography of the site with minimal cut and fill 

proposed.  

Lot boundaries should take account of any 

requirement for screening or buffering from 

adjoining land uses.  

The subject site is surrounded by R5 zoned 

land to the north, west and south-east, 

with Louth Park Road immediately adjoining to 

the east. The land to the south is located with 

Cessnock LGA and zoned RU2 Rural 

Landscape. The lots that adjoin Louth Park 

Road are provided with a 5-metre wide 

landscape buffer.  

Lot size and dimensions are to be suitable for 

the existing or proposed use, including any 

requirement for building envelopes, ancillary 

buildings, farm dams, access, parking, 

landscaping, solar access, provision of services 

and/or other requirement of any existing 

Council development consent. Lots should be 

rectangular in shape. 

The proposed lot sizes achieve the minimum 

lot size for the R5 zone and are suitable for 

the future use of residential 

development. Whilst the proposal includes 

irregular shaped allotments, the lots generally 

follow the natural topography of the site and 

are consistent the adjoining large lot 

residential land to the north and south-east. 

The irregular lots provide adequate building 

envelopes and setbacks.  

Subdivisions are to be designed to maintain 

and enhance the rural character and scenic 

attraction of the Maitland local government 

area, particularly in low lying areas and valleys 

which may be viewed from above. 

The proposal is consistent with adjoining 

developments by providing larger residential 

lots to soften the transition from rural land to 

residential development.  

Specific Controls: Rural and Conservation zones (including land zoned R5 Large Lot Residential)  



 

Each new lot shall contain a building envelope 

with a minimum area of 2000 square metres 

and a minimum dimension of 20 metres. The 

building envelope is to contain any dwelling, 

outbuildings, landscaping and on-site effluent 

treatment and disposal areas. 

All lots provide adequate building envelopes 

ranging from 474.2m2 to 2,666.5m2 allowing 

for future residential development. Whilst it is 

noted that not all lots can achieve the required 

2,000m2 building envelope, the intent of this 

control was to account for additional land 

supporting on-site effluent disposal. A notice of 

formal requirements from HWC has been 

submitted with the application demonstrating 

ability for the site to connect to HWC’s 
reticulated system. Furthermore, restriction in 

the size of building envelopes within certain 

lots supports tree retention. Tree retention is 

important to the desired future character of 

the rural-residential transitional area of the 

Louth Park URA. The building envelopes 

provided can adequately contain a dwelling, 

outbuildings, and landscaping and are 

considered acceptable.  It is also noted that 

the minimum lot size to the northern section 

of the site is 2,000m2 making it difficult to 

achieve a building envelope of 2,000m2. 

DC.2 – Solar Access and Energy Efficiency  

80% of new lots are to have 5-star solar access, 

as defined by an analysis determined from the 

“Possible Design Solutions – Solar Access” 
booklet, and the remainder a 3 or 4 star 

rating.  

The majority of lots are within the preferred 

orientation as presented in Figure 1 in this 

chapter.  

Lot sizes are to reflect reasonable 

consideration of the impact of topography, 

aspect and other constraints so as to maximize 

solar access.  

Lot sizes range predominately 

between 2,000m2 to 5,290m2, with lot widths 

generally exceeding 18m.   

Where possible lots should be oriented to 

provide one axis within 30 degrees east and 20 

degrees west of true solar north.  

Where possible, the subdivision has been 

designed to comply with this control, however, 

the lot layout is dictated by topography, road 

and drainage design.   

Where a northern orientation of the long axis 

is not possible, lots should be wider to allow 

private open space on the northern side of the 

dwelling.  

All lots within the proposed subdivision have 

sufficiently wide frontages to provide for solar 

access opportunities to the north.  

Proposals for street planting or open space 

planting are to take account of the potential for 

shading, provision of adequate solar access to 

dwellings and, if necessary, protection from 

winter winds.  

Street tree planting is to be designed with 

consideration to future driveway located, with 

trees to be located in the centre of each 

lot.  Existing vegetation is being removed along 

the perimeter of the property boundary but 

maintained within the centre of the site. 

Further, a substantial landscape buffer is 

proposed along the length of the eastern 

property boundary, at the rear of lots 1, 2 and 

24, adjacent to Louth Park Road.      

DC.3 – Drainage, Water Quality & Soil Erosion  

Existing topography and natural drainage lines  

should be incorporated into drainage designs.  

The site slopes to the north and south with a 

crest running through the centre of the site. 



 

 

Drainage from proposed lots should be 

consistent with the pre- development 

stormwater patterns. 

 

Best management practices should be 

implemented to control runoff and soil erosion 

and to trap sediment on the subject land to 

ensure there is no net impact on downstream 

water quality. The quality of runoff water from 

the subject land should be the same or better 

than the quality of water prior to the 

subdivision taking place. 

 

All trunk drainage is to be located in publicly 

owned land, (reserves), in open space land or 

in an appropriate easement. 

Some cut and fill works are proposed to cater 

for proposed road network including road 

reserves. Civil engineering plans and 

supporting drainage reports have been 

submitted with the application demonstrating 

that the water quality and quantity for the 

proposal will be managed by the combination 

of a new on-site detention basin at the 

northern portion of the site as well as the use 

of level spreaders for lot 1 and lots 4 - 14. The 

proposal is considered to meet the 

requirements and environmental targets for 

the Louth Park URA and complies with 

engineering requirements. See further 

comments under Stormwater Management 

in section 4.15(1)(b) below. 

DC.4 – Landscape, Streetscape & Visual Impact  

Existing landscape and streetscape character 

should be maintained and enhanced through 

retention of existing vegetation, provision of 

additional landscaping and selection of other 

streetscape items. 

 

Submission of a Landscape Plan will be 

required for residential and rural residential 

subdivisions, indicating the location of street 

trees and any other required landscaping 

including fencing details. 

A tree removal plan has been provided which 

maintains vegetation predominantly 

concentrated within the centre of the site and 

outside any required fire trails. The internal 

amenity of the subdivision and street 

frontages will be supplemented with street 

tree plantings with species that are consistent 

with the existing local degraded vegetation 

community onsite, being the Lower Hunter 

Spotted Gum – Iron Bark Forest Community. 

Relevant conditions have been included in the 

development consent.  

 

Whilst the development will result in visual 

changes to the locality, it is 

recognized that the site is zoned R5 and is 

within a URA. The proposal extends upon an 

existing residential subdivision, and as such, 

the changes to views are consistent with the 

emerging character of the area.  

  

The landscape buffer proposed at the eastern 

boundary, rear of sites 1, 2 and 24, will 

mitigate visual impact when viewing the site 

from key vantage points along Louth Park 

Road. 

DC.5 – Effluent Disposal  

All new residential, industrial and commercial 

lots are to be connected to a reticulated 

sewerage system supplied by the Hunter 

Water Corporation or other approved supplier, 

unless there are unavoidable constraints. 

The development will require a connection to 

reticulated sewerage system which will be a 

condition of consent. A notice of formal 

requirements from HWC has been submitted 

with the application.   

DC.6 – Roads & Access, Pedestrians & Cycleways  

Specific Controls: 

Public road access is required to all new lots in All proposed lots will have suitable vehicular 



 

Torrens Title subdivision.  access to a public road.  

Residential Subdivisions  

A network of constructed (i.e. not grass) 

footpaths and cycleways will be required in all 

residential subdivisions, located, designed and 

constructed in accordance with Council’s 
Manual of Engineering Standards, and in view 

of streets wherever possible to allow 

surveillance.  
 

Particular attention should be paid to 

pedestrian links to schools, with regard to their 

width, lighting (to Australian Standard) and the 

appropriateness of landscaping and related 

safety issues.  
 

The road, footpath and cycleway network 

should facilitate walking and cycling 

throughout neighbourhoods and provide links 

to schools, community facilities and other 

activity centres.  

The proposed road design 

is generally consistent with hierarchy 

established under Chapter F10 – Louth Park 

Urban Release Area. All internal access roads 

will be constructed with a minimum 8m 

pavement width and 4.5m road verge to 

provide for footpaths and shared pathways in 

accordance with Council’s Manual of 
Engineering Standards (“MOES”). The 

development will eventually continue the 

established road network “Collaroy Parade” to 
the north.  

 

The proposal does not have direct access to 

schools. It is noted that the subdivision is 

supported with footpaths and pedestrian links 

to existing road network and transport routes, 

providing connectivity to adjoining residential 

land. 

 

As addressed above, the development 

proposes a footpath network within the 

subdivision, and connected to external 

pedestrian networks.   

DC.7 Crime Prevention – Safer By Design  The development proposes clear sightlines 

between public and private spaces. The 

landscape plan will provide for street trees to 

provide shading, while maintaining 

opportunities for surveillance. The proposed 

lot layout provides for lots which will have 

future development facing outwards towards 

public areas to provide further natural 

surveillance. Conditions will be included in the 

consent to ensure that appropriate lighting is 

installed within the development.   

DC.8 Site Filling  The proposal includes earthworks and filling in 

some portions of the site to cater for the road 

and drainage network. A maximum fill amount 

of approximately 3m is proposed to support 

the construction of the road reserve in the 

eastern portion of the site, particularly to 

support proposed ‘road 3’. This equates to a 
variation of 50% to the maximum prescribed 

fill (2m). The primary objective of the control is 

to ensure the environmental impact of the site 

fill is properly assessed. This issue has been 

adequately discussed under Cause 7.2 of the 

MLEP 2011. Conditions will be included in the 

consent to ensure that fill compaction is within 

relevant residential thresholds. All 

the earthworks will be conditioned to comply 



 

and tested as per AS3798-2007 Guidelines 

on Earthworks for Commercial and Residential 

Developments.  

DC.9 Reticulated Services 

(Water/Sewer/Electricity/Telecommunications)  

Evidence of satisfactory arrangements will be 

required to be provided to Council prior to 

issue of subdivision certificate.  

IC.1 Entry Features  No entry feature is proposed.   

  

Chapter F.10 – Louth Park Urban Release Area  

  

Louth Park – Development Requirements  

Control  Comment  

1.1 Staging Plan & 1.2 Precinct Plans 

Staging of development should generally 

accord with the Staging Plan as shown 

in  Figure 66. The Staging Plan provides for the 

timely and efficient release of urban land and 

aligns with the precinct plans as shown in 

Figure 67.   

The subject site is located in the Southern 

Precinct and is one of the last sites to be 

developed within the area. The site is in keeping 

with the established precinct plan, includes an 

intersection upgrade along Louth Park Road, 

and continues the existing road network of 

recent residential subdivision to the north.     

1.3 Transport and Movement   

Each Precinct Plan is to include an overall 

transport movement hierarchy showing  the 

major circulation routes and connections.  
 

The overall pedestrian and cycleway links 

should be generally consistent with the Figure 

66.  

The proposal is consistent with the Southern 

Precinct transport hierarchy providing a new 

intersection to Louth Park Road.  

  

Pedestrian linkages to key road and footpath 

networks are provided within the subdivision 

design.  Bus stops have also been provided 

within the proposed development.  

1.4 Overall Landscaping Strategy  

Each Precinct Plan includes an overall 

landscaping strategy for the protection and 

enhancement of any significant vegetation to 

protect the scenic values of the surrounding 

environment.   

The landscape plan provided with the 

application includes a 5m Landscape buffer 

along the eastern property boundary fronting 

Louth Park Road. The loss of vegetation within 

the site  will be supplemented with street tree 

plantings with species that are consistent with 

the existing local EEC onsite, being the Lower 

Hunter Spotted Gum – Iron Bark Forest 

Community.  

1.6  Stormwater and Water Quality Management  

Each Precinct Plan includes stormwater and 

water quality management controls to protect 

and enhance water quality and quantity.  

  

  

The proposal has been assessed by Council’s 
engineering team and is considered 

to demonstrate consistency with the Southern 

Precinct Plan and water sensitive urban design 

requirements.   

1.7 Amelioration of Natural and Environmental 

Hazards  

Precinct Plans provide for the amelioration of 

any significant natural and environmental 

hazards.   

The site contains bushfire prone land and land 

affected by mines subsidence. Relevant reports 

and assessments have been provided and are 

discussed in detail elsewhere in this report. 

The proposal is also supported by relevant 

contamination and geotechnical reports which 

is satisfactory.  

1.8 Key Development Sites 

There are parts of Louth Park URA that require 

specific design considerations to address site 

specific constraints. 

The proposal is consistent with requirements 

of NSW Rural Fire Services and NSW 

Subsidence Advisory.   



 

Precinct Plan – Southern Precinct  

Control  Comment  

1.1 Staging Plan  

All development applications for subdivisions 

shall include a staged construction plan, where 

the development is intended to be constructed 

in stages.  

The small parcel of land adjacent to the north-

eastern corner of the subject site has been 

dedicated as road under a separate application 

for a one into four lot Torrens title subdivision 

under development consent DA/2016/0687 at 

510 Louth Park Road Louth Park. This land 

dedication facilitated a future ring road off Louth 

Park Road as required by Louth Park Area Plan 

under this chapter of DCP 2011. Under the 

subject application the ring road and associated 

intersection has been located further south, as 

such, the previously dedicated road reserve 

north-east of the subject site is no longer 

required. The applicant has therefore proposed 

to absorb this residue parcel into proposed Lot 

24. However, the applicant will need to 

undertake a road closure application prior to 

acquiring this land. Part of this process will 

include ensuring legal and practical access is 

provided to the adjoining allotments prior to the 

release of Lot 24. This road closure process is 

separate to the development application. As 

such, the subject development application will 

be conditioned to be undertaken in two stages: 

• Stage 1: one into 23 lot subdivision 

including drainage reserve, road 

network and creation of intersection.  

• Stage 2: release of proposed Lots 23 & 

24 at the completion of the road closure 

process. 

Staging plans will be required to be prepared 

prior to the release of the Construction 

Certificate application.  

 

If the road closure process does not occur, it is 

noted that proposed Lot 24 still complies with 

the minimum lot size prescribed by Maitland LEP 

2011, as well as providing an adequate building 

envelope for future dwelling, outbuildings and 

landscaping.  

1.2 Transport and Movement  

The main access to the Southern Precinct will 

be via a new intersection at a suitable location 

with adequate sight distance on Louth Park 

Road. That access road shall connect with the 

main circulation route in the Central Precinct. 

 

The layout, hierarchy and design of streets 

within the Precinct should be generally 

consistent with Figure 76.  
 

The development adheres to the road and 

footpath layout and hierarchy established under 

the precinct plan (Figure 76).  

  

No direct vehicular access from any new 

residential lot is proposed onto Louth Park 

Road.  A condition is recommended requiring a 

restriction on title for all allotments with frontage 

to Louth Park Road restricting vehicular access.   



 

No direct vehicular access is to be provided 

onto Louth Park Road from lots adjoining these 

roads.  

1.3 Overall Landscape Strategy  

A 5-metre wide landscaped buffer is required 

along Louth Park Road to soften the visual 

impact of all built elements.  
 

Existing trees not affected by proposed new 

roads, infrastructure or buildings are to be 

retained where possible, particularly adjacent 

to Louth Park Road and Mount Vincent Road 

reserves.  

 

Development Applications for subdivision will 

include detailed landscaping plans identifying 

appropriate street tree species that support 

the EEC and consistent fencing treatments of 

post and rail timber.  
 

A Visual and Scenic Impact Assessment is to 

accompany development applications for 

subdivision development within the precinct. 

 

Building envelopes are to be positioned to 

retain existing vegetation and hollow bearing 

trees where practical. No new dwellings, 

garages or outbuildings are to be located 

within 15-metres of Louth Park Road.  

  

A landscape plan has been provided of which 

provides for a 5m landscape buffer along the 

entirety of the eastern property boundary, 

fronting Louth Park Road.   
 

Some existing vegetation across the site has 

been proposed to be retained in attempt to 

minimise the impact of vegetation loss. Trees at 

the very north-eastern corner of the site 

adjacent to Louth Park Road are proposed to be 

removed to account for road widening.  
 

The landscape plan utilises tree species that are 

consistent with the existing local EEC onsite, 

being the Lower Hunter Spotted Gum – Iron 

Bark Forest Community. Timber post and rail 

fencing treatments are required where fencing is 

proposed and will form part of the land title 

conditions for future residential development.  

 

Considering the low-scale density of the 

proposed subdivision with lot sizes ranging from 

2,000m2 to 5,290m2, a Visual and Scenic Impact 

Assessment is not required. The assessment of 

development on individual lots will consider any 

visual impacts.  

 

Building envelopes have been provided to 

maximise tree retention and are positioned 15m 

from the Louth Park Road interface.   
1.5 Stormwater and Water Quality 

Management  

Applications for subdivision must include a 

stormwater management strategy consistent 

with the principles for Water Sensitive Urban 

Design (“WSUD”).  
 

To protect and enhance water quality, water 

quantity and habitat value of downstream 

waterways and environment.  

  

To prevent erosion and run-off during site 

preparation and construction.  

 

Wherever possible, exiting natural drainage 

gullies should form park of a stormwater and 

runoff drainage system incorporation 

detention basins.   

Stormwater modelling (utilising the DRAINS 

software) was undertaken by a suitably qualified 

engineer (Barker Ryan Stewart, January 2023) and 

has been assessed by Council’s Subdivision and 

Development Engineering team. Relevant 

conditions have been included in the consent as 

recommended by Council’s Subdivision and 
Development Engineering team. This modelling 

demonstrates the development will not increase 

the flows and pre-development flow rates are 

maintained and, in some instances, reduced.  

 

Water quality has also been analysed using the 

Model for Urban Stormwater Improvement 

Conceptualisation (“MUSIC”) software. The 

results of the model show that the reduction 

targets have been met in accordance with 

Council requirements.   

1.6 Amelioration of Natural and 

Environmental Hazards 

Potential hazards including bushfire protection, 

mines subsidence and land contamination are 



 

All development applications in bushfire prone 

areas shall submit a bushfire assessment 

report and requires approval from the NSW 

Rural Fire Service. No building envelopes are to 

encroach upon the 40m bushfire protection 

area. 

 

The Southern Precinct is partly affected by 

shallow mine workings. Any development 

application in the affected areas will require 

approval of the Mines Subsidence Board.  

 

 

 

 

 

 

 

discussed within other sections of this report 

and are considered acceptable for the proposed 

subdivision. GTAs have been issued from NSW 

Subsidence Advisory and NSW RFS.  

 

A bushfire threat assessment report (Anderson 

Environmental Planning, March 2021) has been 

submitted with the application nominating the 

following Asset Protection Zones (“APZs”): 
• North: 15m 

• North-west and west: 10m 

• South and east: 25m. 

• Bio-retention basin: 15m. 

The APZ to the southern boundary is a total 

width of 35m (10m dedicated to the fire trail, 

25m for the APZ) and is considered acceptable. 

Building envelopes are therefore proposed 

within the 40m bushfire protection area 

prescribed by the Southern Precinct Plan. 

Adequate bushfire protection measures will be 

considered at the time of residential 

development and will be subject to the 

requirements of the NSW RFS document 

Planning for Bushfire Protection. This is 

acceptable. 

 

In terms of noise only three lots have frontage to 

Louth Park Road. These lots have a minimum 

depth of approximately 70m and suitable 

building envelopes will be designated for these 

lots allowing for adequate setback to any 

dwelling with 15m of Louth Park Road including 

a 5m landscape buffer to mitigate against any 

potential noise from traffic using Louth Park 

Road. 

1.7 Key Development Sites 

A Visual and Scenic Impact Assessment is 

required to help inform the subdivision design 

and layout and include landscaping measures 

to protect views.  

 

The development shall retain existing 

vegetation to screen visual impacts. 

 

Larger allotments are to be provided along the 

southern ridgeline.  

All proposed lots south of the ridgeline are equal 

to or larger than 4,000m2 and comply with the 

minimum lot sizes prescribed by Maitland LEP 

2011. The development has incorporated 

landscaping measures to protect the visual and 

scenic values of the site including retention of 

existing vegetation. A 5m wide landscape buffer 

is proposed along the eastern boundary of the 

site adjacent to Louth Park Road to aid in 

screening any potential visual impacts. The 

proposed development is likely to have a low 

visual impact on the existing surrounding 

environment in terms of landscape and scenic 

values. The proposed development is in keeping 

with the existing and desired future visual 

character of the Louth Park URA. 

1.9 Archaeological Heritage 

 

An Aboriginal Heritage Impact Assessment 

(McCardle Cultural Heritage Pty Ltd, October 2018) 



 

 

 

has been completed for the site. The results of 

this assessment are outlined within a following 

section of the report and should any objects be 

found during works then an aboriginal heritage 

permit may be required. This will be conditioned  

accordingly. 

 

Section 4.15(1)(a)(iiia) – Any planning agreement that has been entered under section 7.4, or any draft 

planning agreement that a developer has offered to enter into under section 7.4 
 

A Planning Agreement has been entered into between the Minister for Planning and the developer for 

the payment of a monetary contribution towards State infrastructure, as required under clause 6.1 in 

the MLEP 2011 when land is subdivided within an urban release area (Planning Agreement SVPA2018-

9821). Relevant matters for consideration are addressed under discussion in this report relating to 

clause 6.1 of the MELP 2011.  

  

The obligations for the developer regarding the timing for the payment of the contribution are 

embedded in the Agreement.  Council is required to ensure that the obligations in the Agreement 

have been complied with before it can issue the related Subdivision Certificate and this requirement is 

included in the recommended schedule of conditions.  

 

Section 4.15 (1)(a)(iv) - The regulations (to the extent that they prescribe matters for the purposes of 

this paragraph) 

 

Demolition is required by the regulations to be completed in accordance with the provisions of AS2601 

-1991: The Demolition of Structures. Demolition, as nominated on the approved plans, is proposed 

under this application and appropriate conditions will be included in the consent in this regard.  

 

There are no additional matters prescribed by the regulations for consideration.  

 

Section 4.15 (1)(b) - The likely impacts of that development, including environmental impacts on both 

the natural and built environments, and social and economic impacts in the locality. 

 

The following table identifies and discusses the relevant matters for consideration in relation to 

environmental, social and economic impacts associated with the proposal. 

 

Matters for Consideration Comments 

Character and Amenity The subject site is located within an existing rural/residential 

precinct of Louth Park. The proposed subdivision has been 

designed to create larger lots on its outer fringes including south 

of the ridgeline towards the southern boundaries. Building 

envelopes have been designated for all lots, however some 

modifications are necessary particularly along Louth Park Road 

to achieve appropriate and established setbacks to maintain the 

existing character and amenity of Louth Park. 

Construction Management Standard conditions have been included in the development 

consent to manage the impact of sediment and erosion during 

site preparation and construction works. A condition of consent 

has also been included requiring a dilapidation report be 

submitted to Council prior to works commencing covering all 

properties and public land that adjoin the development. 

Earthworks and Geotechnical Earthworks including cut, fill and batters are required to facilitate 

the proposed road network and fill the existing dams. Detailed 



 

engineering designs and standard earthworks requirements, 

including provisions for importation and exportation of fill, have 

been conditioned for accordingly.  

Mines Subsidence The site is affected by mines subsidence. A desktop mines 

subsidence report (Douglas Partners, January 2018) has been 

submitted with the application stating the site as being partly 

undermined by the Rathluba Seam ranging from approximately 

15m to 90m. Most of the workings beneath the site and the 

angle of draw are pillar and bord workings, with two areas of full 

extraction shown under the western end of the site and to the 

south of the site (around 20m outside the southern site 

boundary). The application was subsequently referred to NSW 

Subsidence Advisory who have recommended conditions to be 

included in any development consent including certification by a 

qualified engineer that the subdivision works, and infrastructure 

are designed to be “safe, serviceable and any damage from mine 

subsidence shall be limited to ‘slight’ damage in accordance with 

AS2870 (Damage Classification), and readily repairable”. These 
GTAs from NSW Subsidence Advisory have also been attached to 

the development consent. 

Stormwater Management Due to the topographic characteristics of the site, including a 

crest towards the centre of the site, the land drains both to the 

northern and southern boundaries. As discussed previously, 

civil engineering plans and supporting documentation (Barker 

Ryan Stewart, January/April 2023) have been submitted with the 

application and have been assessed by Council’s Subdivision 

and Development Engineering team. The proposed stormwater 

network includes: 

• A stormwater basin within a dedicated drainage reserve to 

provide both water quality and quantity treatment for the 

catchment that will drain to the north (Lot 2, 3 and Lots 15 

– 24 and the constructed road network). This stormwater 

strategy utilises conventional pit and pipe conveyance 

adjacent to the proposed road network as well as with an 

easement proposed behind Lots 20 – 22. The site water 

quality is improved through treatment gross pollutant 

traps and a bio-retention basin before discharging into a 

legal point of discharge at the north of the site.  

• The remaining lots will discharge water into a level 

spreader prior where water quality and quantity will be 

controlled prior to discharge to the downstream 

catchment (Lots 4 – 15).  

 

Stormwater modelling (utilising the DRAINS software) 

submitted with the applicant (Barker Ryan Stewart, January 

2023) demonstrates the development will not increase the 

flows and pre-development flow rates will be maintained and, 

in some instances, reduced. Water quality has also been 

analysed using the Model for Urban Stormwater Improvement 

Conceptualisation (“MUSIC”) software. The results of the model 

show that the reduction targets have been met in accordance 

with Council requirements. Relevant conditions have been 

included in the consent as recommended by Council’s 



 

Subdivision and Development Engineering team. 

Vehicle access and traffic 

 
The proposal is located within the Southern Precinct of the 

Louth Park URA, and as such, triggers the requirements of 

infrastructure upgrades to Louth Park Road servicing the subject 

site and surrounding land within the URA. A new intersection to 

Louth Park Road and proposed ‘road 1’ is required as part of the 
development works. This part of Louth Park Road will require 

road widening and road re-construction to create a compliant 

road design and intersection. The length of the CHR(S) 

intersection has been proposed to comply with the relevant 

requirements of Austroads. A vertical sight distance of 90m can 

be achieved for southbound traffic and falls within the 

requirements for the 70km/h design speed, noting this exceeds 

the 60km/h requirements (note: this section of Louth Park Road 

has a speed limit o 60km/h). Left turn into the site off Louth Park 

Road is provided via a left turn lane approximately 20m in length 

for northbound traffic and it is evident that this is not a large 

sight distance to the intersection. Notwithstanding this, 

conditions of consent requiring additional signage alerting 

vehicles the site entry is approaching have been included to 

ensure vehicle declaration for northbound traffic is achieved. 

The proposed access arrangements for the development are 

considered suitable for the type of development and the road 

environment in the vicinity of the site. Relevant conditions of 

consent have been included to ensure access and road upgrade 

requirements comply with required standards.  

 

A Traffic Impact Assessment (Intersect Traffic, November 2018) has 

been submitted with the application demonstrating proposed 

traffic movements to and from the development. Whilst it is 

noted this data is based off 21 additional residential allotments 

with current subdivision plans proposed an increased yield of 23 

additional residential allotments, the data increase is negligible 

and the report can be relied upon. The additional traffic 

generated from the development is calculated below based off 

the RMS’ Guide to Traffic Generation Development’s and the RMS’ 
Technical Directed TDT2013/04: 

• Daily vehicle trips: 23 x 7.4 = 170.2 vehicle trips per day 

• Weekday morning peak hour: 23 x 0.71 = 16.3 vehicle trips 

per hour 

• Weekday evening peak hour: 23 x 0.78 = 17.94 vehicle trips 

per hour 

 

The report anticipates that 80% of future trips generated by the 

proposed subdivision will use Mt Vincent Road and 20% will 

utilise Louth Park Road to the north for access / egress. The 

existing road network has sufficient spare two-way mid-block 

capacity to cater for the increase in traffic resulting from the 

proposed development without significantly impacting on the 

current level of service experienced by motorists. Sidra analysis 

of the Mt Vincent Road / Louth Park Road intersection provided 

within the report indicates that this intersection will continue to 

operate satisfactorily post development through to 2028. As 



 

such, the traffic impact on the surrounding road network is 

acceptable.  

 

Section 4.15 (1)(c) - The suitability of the site for the development  

 

The development proposal allows for the subdivision of one large lot for large lot residential purposes 

including ancillary works within an urban release area that is consistent with Maitland LEP 2011 

provisions. The proposal is generally consistent with the subdivision requirements of Maitland DCP 

2011, although some variations are necessary and supportable in terms of lot layouts, building 

envelope, and fill. The subject site is considered suitable for the proposed development. 

 

Section 4.15 (1)(d) - Any submissions made in accordance with this Act or the regulations 

 

Public Submissions 

 

• The proposal was publicly re-notified/advertised for a period of 35 days between 14 December 

2022 to 18 January 2023 in accordance with the Environmental Planning and Assessment Act 1979 

and the Maitland DCP 2011. 

 

• A total of two submissions were received during the latest exhibition period. Both submissions 

raised objection to the proposal. A summary of the submissions is provided in the following 

table: 

 

Review of Submissions 

Submission No. Issue Comment 

1 Lot size map applicable to the 

development site inconsistent with the 

intention of the R5 Large Lot 

Residential zoning. 

As discussed previously, the subject site 

is mapped as containing two minimum lot 

sizes, with the northern section allowing a 

minimum lot size of 2,000m2 and the 

southern section allowing 4,000m2. The 

proposal is consistent with the objectives 

of this clause by providing residential lots 

ranging from 2,000m2 to 5,290m2 and 

equal to or above the minimum lot size 

defined by the LEP. Furthermore, the 

development is located within the Louth 

Park URA which has been appropriately 

zoned for R5 Large Lot Residential under 

the MLEP 2011. The Louth Park URA does 

not have any further requirements 

regarding lot size where transitioning with 

larger lots. As such, it is considered that 

the proposed development is consistent 

with the emerging character of the Louth 

Park URA. 

1, 2 Additional vehicles utilising Louth Park 

Road which already experiences 

speeding and congestion at the Mount 

Vincent intersection. Additional traffic 

impact on proposed ‘road 1’ as 
residents in adjoining developments 

to the north will utilise this 

The proposed development includes 

upgrades to Louth Park Road creating a 

new intersection at Louth Park Road and 

proposed ‘road 1’ which will eventually 

connect to the rest of Louth Park URA to 

the north. This is consistent with the road 

and footpath layout and hierarchy 



 

intersection. established under the precinct plan 

(Figure 76) within F10 – Louth Park Urban 

Release Area of Maitland DCP 2011.  

 

Considering the scale of the residential 

subdivision it is unlikely the proposal will 

create a significant adverse impact on the 

local road network.  

1, 2 Impact of development on water 

quality of adjoining water courses and 

dams.  

The drainage report (Barker Ryan Stewart, 

January 2023) submitted with the 

application provides an analysis of post-

development water quality utilising 

MUSIC software. The results of the model 

show that the reduction targets have 

been met in accordance with Council 

requirements. Gross pollutant traps 

adjacent to the bio-retention basin are 

also proposed which will collect 

sediments and gross pollutants prior to 

water being discharged into the basin. 

This meets Council’s requirements and 
therefore no adverse impact to water 

quality is anticipated. Requirements 

regarding water quality are conditioned.  

2 Visual impacts of the basin on the 

northern boundary. 

The land is battered from the edge of the 

basin up to the maintenance access track 

at a gradient of 1:5 and then battered 

again down to towards the northern 

boundary at a gradient of 1:3. No physical 

retaining wall or structures are proposed 

along the northern boundary of the 

stormwater basin. The RL of the 

boundary line at this section of the site 

varies between RL41m and RL42m with 

the highest part of the basin at this 

elevation RL43m to account for the 

maintenance access track. This change in 

elevation is not considered to create any 

adverse amenity or visual impact. 

Furthermore, the basin is to be planted 

out with appropriate water quality 

vegetation which will aid in softening any 

impact of cutting the land.  

2 Location of legal point of discharge  Council relies on mapping provided by 

the NSW State Government to determine 

locations of watercourses and points of 

discharge. The proposed  stormwater 

management for the development has 

been assessed by Council’s Subdivision 
and Development Engineering team who 

have considered the proposal as 

satisfactory subject to conditions of 

consent.   



 

2 Increase in stormwater flows to the 

proposed basin 

Civil engineering plans and supporting 

documentation submitted with the 

application demonstrate the road 

network, grading and areas from Lots 2, 3 

and Lots 15 – 24 will be redirected and 

graded to the low point in Road 1 and 

discharged to the north into the 

proposed bio-retention basin. The 

storage volume of the basin during the 

1%AEP event is 2,770m3 and meets 

Council’s requirements. The post-
development discharge rates are 

maintained at the pre-development 

discharge rates and, in some instances, 

reduced. Requirements regarding water 

quantity and discharge controls are 

conditioned.  

2 Construction impacts including 

damage to property, water run-off and 

erosion.  

Standard conditions have been included 

in the development consent to manage 

the impact of water run-off, sediment and 

erosion during site preparation and 

construction works. 

2 Building envelopes not consistent with 

the R5 Large Lot Residential land 

zoning objectives and is not in 

character with the rural-residential 

transitional land of the Louth Park 

URA.  

The proposed building envelopes and lot 

layouts are suitable for the future use of 

residential development and provide 

adequate area for a dwelling house, 

outbuildings, and landscaping 

treatments. While it is acknowledged that 

the proposal will alter the existing views 

for the surrounding properties, the 

proposal is consistent with the emerging 

character of the URA and is appropriate 

within the residential context. As such, it 

is considered that the development is 

unlikely to result in adverse visual 

impacts.  

2 Access to Lot 4 DP 1247200 Plans have included appropriate alternate 

access to Lot 4 DP 1247200 connecting 

to proposed ‘road 1’. The cost of which 
will be at the expense of the developer. 

Conditions of consent will require this 

access be created as Council road 

reserve and cost of future maintenance 

will be transferred to at dedication 

Council.   

2 Acquisition of road reserve into 

proposed Lot 24. 

Appropriate conditions of consent have 

been included requiring the subdivision 

to be split into two stages: 

• Stage 1: one into 23 lot subdivision 

including drainage reserve, road 

network and creation of 

intersection.  

• Stage 2: release of proposed lots 



 

23 and 24 at the completion of the 

road closure process. 

The road closure process is a legal 

process which will require the developer 

to seek appropriate owner consents to 

extinguish access easements to this road 

and acquire the land from Council or 

Crown ownership. This has been 

conditioned.  

 

Government Agency Submissions 

 

General terms of approval (GTA’s) have been provided by the following government agencies on the 
basis that the development is classified as integrated development under Section 4.46 of the 

Environmental Planning and Assessment Act 1979.  A summary of the requirements of each government 

agency is provided in the following table: 

 

Government Agency Submissions (GTA’s) 

Responding Agency Section/Act under which  

GTA’s are provided 

Summary of requirements 

NSW Rural Fire Service Section 100b of Rural 

Fires Act 1997. 

NSW Rural Fire Services have issued GTAs 

recommending the following: 

• Asset Protection Zones and Inner 

Protection Areas maintained in 

accordance with relevant provisions 

of the Planning for Bushfire Protection 

2019. 

• Specific access requirements for both 

public roads and fire trails. 

• Specific water and utility service 

provisions.  

NSW Subsidence Advisory Section 22 of Coal 

Mining Subsidence 

Compensation Act 

2017. 

NSW Subsidence Advisory have issued 

GTAs recommending the following: 

• Specific construction parameters to 

ensure the subdivision preliminary 

works and infrastructure are 

designed to be “safe, serviceable and 

any damage from mine subsidence 

limited”. 
 

Comments with respect to the proposal have been provided by the following government agencies as 

summarised in the following table: 

 

Government Agency Submissions (Comments) 

Responding Agency 
Section/Act under which 

comments are required 
Summary of Comments 

Ausgrid Section 2.48 of State 

Environmental Planning 

Policy (Transport and 

Infrastructure) 2021. 

Comments from Ausgrid provide advice 

regarding to NSW Safework practices 

for works in proximity to existing 

network assets.  

 

Section 4.15(1)(e) - The public interest 



 

 

The proposal satisfies the provisions of Maitland LEP 2011 and is generally consistent with the 

provisions of Part C10 – Subdivision and Part F10 – Louth Park Area Plan of Maitland DCP 2011 as 

demonstrated within previous sections of this report. Whilst some variations are sought, after a 

detailed assessment of the subdivision, appropriate subdivision outcomes for this locality will be 

achieved. The development is in the public interest and will allow for the orderly and economic 

development of the site. 

  

 OTHER  APPROVALS 

 

• The proposal does not require the Council to grant consent under legislation outside of the 

Environmental Planning and Assessment Act 1979. 

 

REFERRALS 

 

• The application was referred internally to Council’s Subdivision and Development Engineering 
Several revisions were requested by the Development Engineer, to ensure that Council had the 

required information to adequately assess the proposal. The final revision of the submitted 

documents was reviewed by the engineer and determined to be satisfactory, subject to the 

imposition of recommended conditions of consent.   

 

• The application was also referred internally to Council’s Biodiversity and Resilience Officer. After 

amendments made to the layout of the proposed subdivision, an addendum to the Ecological 

Assessment Report was provided and a Preliminary Squirrel Glider Corridor Investigation and 

Options Study. Subject to conditions of consent the proposed development has been assessed as 

satisfactory with regards to biodiversity impacts.  

 

ASSESSMENT CONCLUSION   

 

• An assessment of the application has been undertaken against Section 4.15(1) of the 

Environmental Planning and Assessment Act, 1979 as amended. The proposed development is 

considered acceptable in terms of the relevant matters for consideration under the Act and the 

development application is recommended for approval. 

 

RECOMMENDATION AND DETERMINATION 

 

• Consent be granted subject to the conditions provided in the attached schedule. 
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Schedule 1 - Conditions DA/2018/1967 

 

Reason for Conditions 

The following conditions are applied to: 

• Confirm and clarify the terms of Council’s Approval; 
• Identify minor modifications and additional requirements that will result in improved compliance, 

development and environmental outcomes; and 

• Draw to the attention of the applicant and owner their responsibility to comply with the 

requirements of various legislation including but not limited to the Environmental Planning and 

Assessment Act, 1979, Local Government Act 1993; relevant Regulations; Building Code of Australia, 

Australian Standards and Local Policies relating to development works, building construction and 

protection and enhancement of public health and the environment. 

 

APPROVED PLANS AND DOCUMENTATION 

 

1. The development shall be carried out in accordance with the stamped approved plans and 

documentation as detailed in the following schedule and any amendments arising through 

conditions of this consent or as shown in red colour on the plans: 

 

Plan Ref No. 
Sheet 

No. 

Revn 

No. 

Revision 

Date 

Prepared by: 

(consultant) 

Proposed Subdivision 

Plan / 180093 
051 H 06/04/2023 Barker Ryan Stewart 

Staging Plan / 180093 061 H 06/04/203 Barker Ryan Stewart 

Bulk Earthworks Plan / 

180093 
111 H 06/04/203 Barker Ryan Stewart 

Tree Removal Plan / 

180093 
121 H 06/04/203 Barker Ryan Stewart 

Landscape Plan / 180093 131 H 06/04/203 Barker Ryan Stewart 

RFS Fire Trail Detail Plan / 

180093 
151 H 06/04/203 Barker Ryan Stewart 

Erosion and Sediment 

Control Plans and Details / 

180093 

801, 802 H 06/04/203 Barker Ryan Stewart 

Bushfire Threat 

Assessment / 3030.01 
- - April 2023 

Anderson Environmental 

Planning 

Ecological Assessment 

Report / 3030 
- - 

December 

2022 

Anderson Environmental 

Planning 

Aboriginal Heritage 

Impact Assessment / Lot 

412 DP854995 

- - 29/10/2018 McCardle Cultural Heritage 

Drainage Report / 18/93 - 3 02/12/2022 Barker Ryan Stewart 

Geotechnical Investigation 

/ 91363.01 
- - 

September 

2019 
Douglas Partners 



 

 

Preliminary Squirrel Glider 

Corridor Investigations 

and Options Study / 

3030.03 

- - 15/05/2023 
Anderson Environmental 

Planning 

Traffic Impact Assessment 

/ Lot 412 DP854995 
- - 

November 

2018 
Intersect Traffic 

Preliminary Site 

Investigation / 91363.02 
- - 

September 

2019 
Douglas Partners 

 

WORKS TO BE AMENDED 

 

2. Prior to the issue of the Subdivision Certificate, the development must be amended as 

follows: 

 

a) Building envelopes with frontages to Louth Park Road shall be setback a minimum of 

15m.  

 

Full details provided within the documentation for a Subdivision Works Certificate 

application.  

 

STAGING 

 

3. The subdivision shall be carried out in the following consecutive stages: 

a) Stage 1: one into 23 lot Torrens title subdivision (Lots 1 to 22 including the drainage 

reserve) 

b) Stage 2: proposed lots 23 & 24. Proposed Lot 24 is to remain unregistered until the 

road closure application and land acquisition process has completed.  

 

CONTRIBUTIONS & FEES 

 

4. Pursuant to Section 7.11 of the Environmental Planning and Assessment Act 1979 and the 

Maitland City Wide Development Contributions Plan 2016, a contribution of $380,857 shall be 

paid to the Council. 

  

The contribution is calculated from Council’s adopted Development Contributions Plan in the 
following manner: 

 

Facility Per Lot 23 Lots 

City Wide Aquatics Facilities $1,124 $25,852 

City Wide Competition Netball Courts Maitland Park $261 $6,003 

City Wide Recreation & Open Space Facilities $939 $21,597 

City Wide Multipurpose Centre Floor Space $737 $16,951 

City Wide Library Floor Space  $712 $16,376 

City Wide Road & Traffic Facilities  $3,724 $85,652 

City Wide Cycleways/Shared Paths  $664 $15,272 

Louth Park Recreation & Open Space Facilities $3,307 $76,061 

Louth Park Road & Traffic Facilities $4,688 $107,824 



 

 

Plan Management/Administration  $403 $9,269 

Total $16,559 $380,857 

 

The above contributions are indexed at least annually with reviewed rates to apply from 1st 

February each year in accordance with the provisions of the abovementioned Development 

Contributions Plan.  Rates may be indexed quarterly if there are significant increases in CPI 

over any one quarter.  Please refer to Council’s web page for the current rates applicable. 

 

Payment of the above amount is required prior to issue of any Subdivision Certificate for the 

development. 

 

The above condition has been applied to ensure that: 

 

a) Where the proposed development results in an increased demand for public amenities 

and services, payment towards the cost of providing these facilities/services is made in 

accordance with Council’s adopted contributions plan prepared in accordance with the 
provisions of Section 7.11 of the Environmental Planning and Assessment Act, 1979. 

 

b) Council’s administration expenses are met with respect to the processing of the 
application. 

5. Prior to the issue of a Subdivision Certificate, all the requirements of the State Voluntary 

Planning Agreement (SVPA-2018-9821) for 526 Louth Park Road Louth Park are to be 

complied with. Documentation is to be provided to Council with the application for the 

Subdivision Certificate.  

 

Note: Section 6.15(1)(d) in the Environmental Planning and Assessment Act 1979 places a 

restriction on the issue of a Subdivision Certificate relating to this matter. 

 

6. Prior to the issue of the Subdivision Certificate, “house numbering” and “subdivision 
certificate” fees, in accordance with Council’s Schedule of Fees and Charges, shall be paid to 

Council. 

 

CERTIFICATES & REPORTS 

 

7. Prior to issue of the Subdivision Certificate, a copy of a report prepared by a geotechnical 

engineer shall be submitted to Council: 

• classifying each lot in accordance with Australian Standards AS 2870, and 

• verifying that compaction of any approved fill-material on the lots is in accordance with 

AS3798 employing “level 1” inspection and testing. 

 

8. Prior to issue of the Subdivision Works Certificate for earthworks or road construction, 

application (together with a plan) shall be made, and submitted to Council, for road names.  

The suggested names shall offer options, which shall be supported with reasons (historical 

or otherwise) for the chosen names. 

 

9. A Dilapidation Report shall be submitted to Council and the Certifying Authority prior to any 

works, including demolition works, commencing. The report shall be prepared by an engineer 

or other suitably qualified person. The report shall cover all properties and public land that 



 

 

adjoin the development or that could be potentially damaged by the works. The report shall 

include a description of the location and nature of any existing observable defects to the 

properties and existing public infrastructure, including a photographic record. 

 

GENERAL TERMS OF APPROVAL 

 

10. The General Terms of Approval from state authorities must be complied with prior to, during, 

and at completion of the development. 

 

 The General Terms of Approval are: 

• Subsidence Advisory NSW Reference No: TSUB22-00441 FN05-00289N1 dated 14 

December 2022. 

• NSW Rural Fire Services Reference No: DA-2018-04687-CL55-3 dated 26 April 2023. 

 

Copies of the General Terms of Approvals are attached to this determination under Schedule 

2 and Schedule 3.  

 

WATER MANAGEMENT ACT 

 

11. A Controlled Activity Approval under Section 91 of the Water Management Act 2000 is required 

prior to the issue of a Subdivision Works Certificate.  

 

UTILITY SERVICES 

 

12. Underground water, sewerage, telecommunications, and electrical power services shall be 

reticulated for each lot in accordance with the service provider’s requirements. 
 

13. Street and pathway lighting shall be provided in accordance with the requirements of Council 

and the power supply authority: 

•  Generally based on Australian Standard AS 1158 categories P5, 

•  providing “cut-off” luminaries (such as “Aeroscreen” or similar) 

•  adopting category V intersection lighting at Louth Park Road/Road 1. 

 

14. Any necessary alterations to public utility installations being at the developer’s expense and to 
the requirements of both Council and the relevant authority. 

 

15. Prior to issue of the Subdivision Certificate, a Compliance Certificate under Section 50 of the 

Hunter Water Act 1991 for this development shall be submitted to Council. 

 

Note:  Where the proponent enters into an interim arrangement with Hunter Water for the provision 

of temporary sewerage disposal a copy of the agreement between Hunter Water and the proponent 

shall also be provided to the Council prior to the issue of the Subdivision Certificate. 

 

16. Prior to issue of the Subdivision Certificate, documentary evidence from the suppliers of 

electrical power, and communications (and including gas if applicable), confirming that 

satisfactory arrangements have been made for the installation of infrastructure services, shall 

be submitted to Council. 

 

17. Prior to issue of the Subdivision or Construction Certificate in connection with a development, 



 

 

the developer (whether or not a constitutional corporation) is to provide evidence satisfactory 

to the Certifying Authority that arrangements have been made for: 

 

a) the installation of fibre-ready facilities to all individual lots and/or premises in a real estate 

development project so as to enable fibre to be readily connected to any premises that is 

being or may be constructed on those lots.  Demonstrate that the carrier has confirmed in 

writing that they are satisfied that the fibre ready facilities are fit for purpose. 

 

b) the provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to 

all individual lots and/or premises in a real estate development project demonstrated 

through an agreement with a carrier. 

 

VEGETATION & LANDSCAPING 

 

18. Prior to the issue of a Subdivision Works Certificate, a Tree Retention Plan must be prepared by 

a qualified arborist and in accordance with approved Tree Removal Plan, 180093-01-121 

Revision H, prepared by Barker Ryan Stewart, 06/04/2023, and as amended by Condition 25. The 

Tree Retention Plan must identify the Tree Protection Zones for all retained trees onsite and 

specifications for tree retention as per Australian Standards - AS 4970-2009 Protection of trees on 

development sites, unless they have been specifically identified for removal on the approved plans or 

documentation. 

 

All reasonable measures shall be undertaken to protect trees and native vegetation on, and 

adjoining the site, that shall be retained from damage during construction. Such measures shall 

include, but not be limited to: 

a) Maintaining exclusion fencing around trees and vegetation that adjoins the construction 

area to minimise damage to vegetation that shall be retained. Exclusion fencing shall be 

sign posted to warn of its purpose. 

b) Prohibiting compaction and the placement of fill within five metres of trees and native 

vegetation that shall be retained. For isolated trees that are to be retained within and 

immediately adjoining the site, excavation shall be carried out by hand, with all care taken 

not to damage tree roots. If tree roots greater than 30mm are found during works that 

need to be severed, they shall be cut with a saw (not ripped) under the supervision of a 

suitably qualified AQF5 arborist or horticulturalist. 

c) Keeping all vehicles, construction materials and refuse within areas approved for buildings, 

structures, access ways and car parks.  

d) Limiting the number of access points.  

e) Notifying all contractors, sub-contractors, and personnel of vegetation protection 

requirements of this condition. 

 

19. Prior to the issue of a Subdivision Works Certificate, a Construction Environmental Management 

Plan (CEMP) must be prepared for the clearing and construction phase of the development 

works to the satisfaction of the consent authority. The CEMP is to include, but not limited to, the 

following documentation and procedures: 

a) Identification of building envelopes and retained trees as per the approved plans under 

Condition 1 

b) Construction impacts must be restricted to the development site and must not encroach 

into the Tree Protection Zones of any retained trees. All materials stockpiles, vehicle 

parking, machinery storage and other temporary facilities must be located outside of the 

TPZ of retained trees. 



 

 

c) A weed and hygiene protocol must be developed to minimise the spread of weeds and 

pathogens such as Phytophthora cinnamomi (Root-rot fungus), Puccinia psidii (Myrtle Rust) 

and others during clearing and construction. 

d) Vehicles, machinery, and equipment must be free from weed material (including seeds) 

before entering and exiting the construction corridor. All stockpiles of soil onsite must be 

maintained by regular spraying of herbicide to stay free of weed propagules during the 

duration of the works. 

e) A pre-clearing survey must be conducted by a qualified ecologist to identify all resident 

fauna using the site. Especially, all hollows present onsite shall be inspected during the 

survey to assess occupation by native fauna. 

f) A qualified ecologist or fauna handler must inspect all dams prior to dewatering and be 

present during the process to relocate any aquatic fauna present. 

g) All hollow-bearing trees within the clearing footprint shall be clearly marked (with flagging 

tape and fluro spray-paint).  

h) Timing of clearing must consider the life cycle of all resident fauna and must occur outside 

of breeding season (preferably late summer and autumn) of species identified onsite. 

i) Vegetation removal (in particular, removal of hollow-bearing trees) to be supervised by a 

qualified ecologist or fauna handler.  

j) Clearing of habitat trees must be undertaken using best practices in the industry including 

using fauna sensitive techniques such as sectioning, and soft felling.  

k) Hunter Wildlife Rescue must be contacted prior to habitat tree removal to ensure they have 

capacity to care for any wildlife potentially injured during clearing activities. 

l) Cleared vegetation will be mulched and stockpiled for later use in any vegetation 

restoration/landscaping activities and must be cleared of weed propagules. Exotic species 

present shall be chipped separately. 

20. Prior to the issue of the Subdivision Works Certificate for road construction, a detailed 

“landscape plan”, in accordance with Council’s tree planting guidelines and Manual of 
Engineering Standards shall be submitted to Council for approval.  The plan shall include: 

 

a) Be in accordance with the approved plan as referenced in condition 1 inclusive of the 

5m landscape buffer along Louth Park Road adjacent to lots 1, 2 and 24 and designed 

by a suitably accredited landscape architect. 

b) Be of a design and construction standard that minimises ongoing maintenance costs 

to Council and is maintainable by the Council 72 inch wide ride-on machinery. 

c) Street trees shall have a minimum pot size of 45L (desirably minimum height of 1.5m 

at time of planning) include details of the height and spread at maturity (of the 

approved species). 

Landscaping of any existing or proposed public land shall include: 

d) A minimum 3.0m wide couch turfed strip provided along adjoining private property 

boundaries for boundary maintenance purposes with maximum slope of 5H:1V. 

e) Show construction details of any fencing/bollards/barriers/lighting items approved in 

the landscape concept plan. 

f)  Where landscaping adjoins pedestrian paths/corridors, the plants shall be positioned 

at least 1.0m offset to the edge of path. 

Landscaping of water quality systems 

g) A robust and resilient design that can withstand the potential flooding impacts within 

the drainage reserve/corridors. 

 



 

 

21. Prior to the issue of the Subdivision Certificate the applicant shall provide to the Council 

either: 

a) A copy of a ‘landscape maintenance agreement’ with a qualified landscape contractor 
to secure maintenance of the landscape plantings for a period of not less than 2 years 

in accordance with the approved landscape plan; or 

b) Provide a landscape maintenance bond to the Council for the maintenance of the 

landscape plantings for a period of not less than 2 years in accordance with the 

approved landscape plan.   

Note:  The applicant shall provide three quotations from qualified landscape consultants for the 

landscape maintenance work and the amount of the bond is to be determined having regard to 

these quotations. 

 

22. Prior to the issue of the Subdivision Certificate all landscaping shall be undertaken in 

accordance with the approved landscape plans.  

 

23. Prior to commencement of works an eradication report for noxious and environmental weeds 

shall be provided to, and approved by Council, by a suitably qualified professional. The report 

shall include the proposed public reserve, drainage reserve and/or creek waterways.  

 

24. Prior to issue of the Subdivision Certificate, noxious and environmental weeds shall be 

destroyed or removed from within the proposed public reserve and/or creek waterways, in 

accordance with the requirements of an approved eradication report. Certification shall be 

provided by a suitably qualified professional. 

 

SQUIRREL GLIDER MANAGEMENT 

 

25. A qualified ecologist with relevant experience in squirrel glider ecology and fauna crossings shall 

prepare a Squirrel Glider Plan Management Plan (SGMP), in consultation with Council’s Manager 
Environment and Sustainability. The SGMP shall be prepared in accordance with Option 1 

outlined in the Preliminary Squirrel Glider Corridor Investigation and Options Study (AEP, 2023) 

and include (but not be limited to) the following minimum detail: 

a) Installation of ten (10) poles from the northeast corner of the proposed detention 

basin to the northern corner of Louth Park Road and proposed Road 1. 

b) Pole design in accordance with recommendations provided in the Preliminary 

Squirrel Glider Corridor Investigation and Options Study (AEP, 2023), including: 

• Minimum 16 m above ground height for standard launch poles 

• Installation of glider-specific nest box and predator guard on each pole 

c) Proposed revegetation actions in accordance with native tree planting proposed in 

the Preliminary Squirrel Glider Corridor Investigation and Options Study (AEP, 2023) 

d) Minimum five (5) year glider pole monitoring undertaken by suitably qualified 

personnel to determine fauna usage. 

e) Detailed works schedule for pole installation. 

The SGMP shall be submitted to, and approved, by Council’s Manager Environment and 
Sustainability prior to issue of the Subdivision Certificate. 

 

Annual monitoring reports are to be provided to Council’s Manager Environment and 
Sustainability for a minimum period of five (5) years. 

 



 

 

Implementation of the SGMP shall commence immediately upon any construction work 

commencing and shall be carried out in accordance with the SGMP approved schedule of 

works. 

 

26. Access required to glider poles within Lots 23 and 24 (seven in total) will be granted to Maitland 

City Council in perpetuity for the purpose of monitoring and maintaining glider poles, nest 

boxes, and planted vegetation. 

 

27. Prior to the issue of the Subdivision Certificate the applicant shall provide to the Council either: 

 

a) A copy of a ‘maintenance agreement’ with a qualified contractor to secure maintenance of 
the glider poles and associated landscape plantings for a period of not less than 5 years in 

accordance with the Squirrel Glider Plan Management Plan; or 

 

b) Provide a maintenance bond to the Council for the maintenance of the glider poles and 

associated landscape plantings for a period of not less than 5 years in accordance with the 

Squirrel Glider Plan Management Plan.  

 

Note: The applicant shall provide three quotations from qualified consultants for the 

maintenance work and the amount of the bond is to be determined having regard to these 

quotations (Generally this is calculated as a minimum 200%). 

 

CONTAMINATION 

 

28. In the event of an undisclosed or unidentified contamination being found on-site or any 

potentially contaminating infrastructure (e.g. underground storage tanks) or soils (e.g. staining, 

odours, asbestos) being identified during works, a qualified and experienced consultant must 

inspect, review and advise on remediation or mitigation prior to further construction 

proceeding. Council must be notified if this occurs and must be provided with any resulting 

report and recommendations. 

 

29. Where any asbestos or products containing asbestos are found on-stie then the materials 

encountered shall be managed in accordance with the provisions of the NSW Work Cover 

Authority.  

 

ARCHAEOLOGY 

 

30. Prior to, or during construction, identification of any potential archaeological deposit likely to 

contain Aboriginal artefacts, shall cause construction works to cease. Application shall be 

made by a suitably qualified Archaeologist to the National Parks and Wildlife Service (NPWS) 

for an excavation permit for Aboriginal relics. A copy of such a permit, shall be submitted to 

Council. 

 

BATTERS AND RETAINING WALLS 

 

31. No retaining walls are approved within existing or future dedicated public land including road 

reserves.  All batter slopes shall comply with the ‘desirable’ requirements as listed in Council’s 
Manual of Engineering Standards. 

 

32. Retaining walls on common boundaries shall be in accordance with the approved retaining 

plan.  No walls shall exceed the maximum height of 1.5m. 



 

 

 

33. A post and wire or timber rail fence shall be located along the eastern side of lot 22 and the 

western side of lot 23.  

 

TRAFFIC AND TRANSPORT 

 

34. Prior to the issue of the Subdivision Certificate kerb and gutter and road construction with 

an asphaltic concrete wearing surface of all proposed roads, together with all necessary 

stormwater drainage and infrastructure facilities, shall be provided in accordance with 

Council’s Manual of Engineering Standards. 

 

35. Prior to the issue of the Subdivision Works Certificate the following road hierarchy shall apply 

to all roads, (including widths, pavement design and the like) in accordance with council’s 
Manual of Engineering Standards: 

 

A minimum 300mm select layer of sub-base quarry product material shall be added to the 

pavement design and construction plans due to the presence of high shrink/swell clays in the 

Maitland Local Government Area. 

 

ROAD TYPE ROAD DESCRIPTION Comments (shared paths, etc) 

Local – Secondary  Road 2 and Road 3  

Local - Primary Road 1 12m pavement (ESA 1.5x106) 
 

Note: where other conditions of consent require larger criteria (such as shared paths and verge) the larger provision takes 

precedence. 

 

36. Prior to the release of the Subdivision Certificate, road widening shall be dedicated to council 

to facilitate a 6.5m new pavement (from the existing pavement centreline/crown) and a 4.5m 

verge. In addition, any additional road widening required to facilitate turning requirements 

for the intersection of Road 1 and Louth Park Road as per council and Austroads standards 

shall also be dedicated to council. Any road widening shall be dedicated to council at no cost 

to council. 
 

37. Prior to issue of the Subdivision Certificate,  the Louth Park Road/Road 1 intersection shall be 

constructed providing (but not limited to): 

 

a) A CHR(S) intersection in accordance with Austroads standards; 

b) auxiliary lanes catering for “left-in” and “passing/right-in” movements in accordance 
with the Austroads Standards; 

c) a flexible pavement with design-life traffic loadings in accordance with Council’s 
Manual of Engineering Standards; 

d) Vehicle turning paths for the garbage truck; 

e) “minor/major event” stormwater drainage for contributing catchments; 
f)  all line marking and signage shall be approved by Local traffic committee. 

 

Note: The Subdivision Works Certificate Plans shall include calculations demonstrating that sight 

distances (including stopping sight distances) in accordance with Austroads Standards have been 

achieved. 

 

38. Prior to the issue of the Subdivision Certificate public bus facilities shall be provided generally 

at 400m spacings and providing maximum 400m walking distances from surroundings lots.  



 

 

The applicant is to consult with Transport for NSW, the bus service provider and Maitland City 

Council with regard to location(s) and in corporate recommendations arising from the 

consultation.  The works shall include: 

 

a) Opposing bus stops (concrete slabs) generally adjacent to lots 3 and 23, and generally 

placed on the departure side of intersections and refuges (subject to consultation with 

the bus service provider) 

b) connecting footpaths, pram ramps, line marking, signage and associated works 

c) street lighting on each vehicle approach side  

 

39. Prior to the issue of the Subdivision Certificate the following works shall be provided within 

the existing road reserve(s): 

 

a) Half width road including kerb and guttering verge formation, ancillary drainage and a 

minimum 10 metres wide (6.5m constructed half road + 3.5m existing seal) sealed 

road pavement across the full frontage of the site in Louth Park road.  The kerb shall 

be offset 6.5m from the centre of the road reserve. 

b) A pedestrian path 1.5m wide located within a 4.5m verge along the full frontage of the 

site in Louth Park Road. 

c) Pedestrian kerb ramp(s) at the intersection of Louth Park Road and Road 1. 

d)  All redundant driveway crossings, driveways and/or damaged kerb and gutter are to 

be removed and reinstated. 

e) The driveway crossover and layback for number 538 Louth Park Road shall be 

upgraded in accordance with council standard drawing SD010. 

f) Drainage works shall be included for the Louth Park Road frontage works. 

g) Lighting of the intersection of Louth Park Road and Road 1, adopting category ‘V’, in 
accordance with Australian Standard AS 158. 

h) A driveway for the access to Lot 4 DP 1247200 from Road 1 shall be constructed in 

accordance with council standard drawing SD025. A road reserve 6m wide shall be 

located over this access handle. 

 

40. Prior to the issue of the Subdivision Certificate the following subdivision works within the 

private property shall be provided in accordance with Council’s Manual of Engineering 
Standards: 

 

a) Internal roads, drainage and pathways. 

b) Ancillary roadside furniture and safety devices including fencing, signage, guideposts, 

chevrons and directional arrows.  

c) The fire trail shall be constructed to the standards outlined within NSW RFS GTAs. 

Where the access track is downstream of the level spreader the access track shall be 

constructed of concrete to the industrial standard outlined in council standard 

drawing SD010. The fire trail shall be designed and constructed to not concentrate 

stormwater flows. 

 

41. Prior to the issue of the relevant Subdivision Works Certificate or Roads Act Approval, all 

(traffic) Regulatory line marking and signage shall be approved by Council’s Local Traffic 
Committee.  Note: Please allow three months from lodgement for the LTC process.  All 

recommendations of the committee shall be incorporated into approvals and works.  The 

works to be approved include: 

 

a) “Four-way” cross intersections shall identify priority requirements. 



 

 

b) All regulator line marking and regulatory signage. 

c)  14m wide roads, or wider, require line marking. 

d) Roundabouts and signals. 

 

42. Prior to issue of a Subdivision Works Certificate any major utilities facilities, (water sewer, 

telecommunications items larger than individual lot scale provisions) shall be clearly shown 

on the construction drawings. Offsets from items such as road reserves, footpaths or 

retaining walls shall be shown demonstrating no impacts/encroachment into those adjoining 

items clear-zone requirements. 

 

STORMWATER DRAINAGE 

 

43. A drainage design shall be prepared by a suitably qualified and experienced drainage 

engineer, in accordance with Council’s Manual of Engineering Standards.  The major system 
requirements shall include, but not limited to, the following: 

 

a) In accordance with the approved drainage plan. 180093-01 sheets No. 001 to 802 

Revision, rev H date 06/04/2023 by Barker Ryan Stewart and the drainage report 

reference 18/93, Revision 3 date 02/12/22.  

b) A major stormwater drainage system catering for discharge form contributing 

catchment areas in their ultimate developed state. 

c) A stormwater detention system to reduce post-developed discharges to pre-

developed discharges, for the critical storm up to and including the 1% AEP (“100 year”) 
event. 

d) A stormwater water quality system to collect gross pollutants, nutrients and 

hydrocarbons generated from the contributing catchment areas in their ultimate 

developed state. 

e) Stormwater pit/pipe networks for line D1-4 to D1-10 shall be designed to cater for the 

1% AEP event including blockages inline with MOES and AR&R requirements. 

 

44. Specific drainage requirements shall include the provision of: 

 

a) Provision of Q100 flow depths, freeboard, and velocity depth ratios shown on the 

construction drawings at relevant locations for overland flowpaths on road and 

drainage corridors. 

b) The existing dam shall be decommissioned.  A geotechnical report and civil engineers 

design shall be provided for the new basin wall including any required clay core or 

equivalent. 

c) Interallotment drainage to internal lots as required. 

d) Post and cable fencing and a gate shall be provided around the detention basin. Refer 

to council standard drawing SD057 and SD 058 for details. 

e) Two flood warning signs as per council standard drawing SD038 to be provided for 

the detention basin. 

f) A GPT access pad shall be provided within the verge adjacent to the GPT. This shall be 

constructed of concrete to the industrial standard outlined in council standard 

drawing SD012. 

g) The bio basin planting shall be surrounded with a concrete edge strip to delineate the 

bio filtration area from the remainder of the basin. 

h) The level spreaders for lots 1, 4-14 shall be designed with a concrete edge to discharge 

flows that mimic natural sheet flow and be to the satisfaction of council’s development 



 

 

engineers. These shall be constructed prior to the release of the Subdivision 

Certificate. 

 

45. A suitably qualified geotechnical engineer shall supervise the decommissioning of the existing 

farm dam to ensure any contamination is identified and actioned appropriately.  Where 

contamination is found during the decommissioning, an action plan is to be provided to, and 

approved by Council, prior to undertaking the decontamination works. 

 

46. Prior to issue of the Subdivision Certificate, certification from a suitably qualified geotechnical 

engineer shall be provided confirming that any contamination at the decommissioned farm 

dam site has been removed. 

 

47. Prior to issue of the Subdivision Works Certificate, certification from a suitably qualified 

geotechnical engineer shall be provided certifying that the constructions plans are in 

accordance with Subsidence Advisory NSW GTAs reference TSUB20-00262 and dated 19 

November 2020 (in particularly item no.4). 

 

48. Prior to the issue of the Subdivision Works Certificate, a geotechnical report shall be provided 

to the satisfaction of council’s development engineer. In addition to addressing the pavement 
design, basin embankment and general subdivision geotechnical requirements the report 

shall address extent of fill and how it will be consolidated to ensure future settlement is within 

relevant thresholds. 

49. Prior to the issue of the Subdivision Works Certificate, a letter shall be provided from a 

suitably qualified geotechnical engineer certifying that the SWC plans are consistent with the 

requirements of the above geotechnical report. 

 

50. Prior to issue of the Subdivision Works Certificate for the detention/water quality basin, 

confirmation form the NSW Dam Safety Committee shall be obtained demonstrating that the 

dam is not classified as a ‘prescribed dam’.  Any requirements of the Dam Safety Committee 
shall be adhered to and submitted in the Subdivision Works Certificate documentation. 

 

51. Prior to issue of the Subdivision Certificate a Maintenance Management Plan for the 

stormwater detention/retention systems shall be prepared by a suitably qualified and 

experienced person, shall be submitted to, and accepted as satisfactory by Council’s 
Coordinator Subdivision & Development.  

 

EROSION CONTROL AND BULK EARTHWORKS 

 

52. The site and its surrounding environs shall be protected from the effects of erosion (as water 

and wind borne particles) and off-site “vehicle tracking”, by the application of adequate 
controls. Details in accordance with Council’s Manual of Engineering Standards and the 

manual, “Managing Urban Stormwater” shall be submitted as part of the Subdivision Works 

Certificate application. 

 

53. Prior to the issue of a Subdivision Works Certificate for subdivision works a Bulk Earthworks 

Management Plan (BEMP) is required to be submitted to Council for approval. The BEMP 

must include a report form a suitably qualified engineer that examines and determines: 

 

a) the extent of bulk earthworks require for the construction of each stage 

b) how stockpiles will be managed during construction 



 

 

c) where stockpiles will be located for each stage and what requirements are necessary 

to manage the locations 

d) stock pile dimensions and stabilisation measures 

e) site haulage routes and movement for each stage 

f)  how fill will be managed in the floodway during construction 

g) any specific requirements relating to the management of Acid Sulfate Soils 

 

54. Prior to the issue of a Subdivision Works Certificate, a Soil and Water Management Plan shall 

be submitted to Council for approval, in accordance with Council’s Manual of Engineering 
Standards and “Managing Urban Stormwater – Soils & Construction 2004 Manual.  The plan 

is to be prepared by a suitably qualified professional detailing temporary and permanent 

measures to be installed.  The Plan is to include an analysis of the susceptibility of soil to 

erosion and is to be submitted with the Engineering plans.  All erosion and sediment control 

measures undertaken on the site are to conform to the specifications and standards 

contained in the relevant Manual. 

 

CIVIL WORKS – CERTIFICATION 

 

55. Prior to issue of the Subdivision Works Certificate for the road, drainage, public landscaping 

and civil works an engineering design shall be prepared by a suitably qualified and practising 

engineer, in accordance with Council's Manual of Engineering Standards (MOES), and this 

consent. 

 

56. Prior to commencement of works within an existing public road reserve: 

 

a) an engineering design, in accordance with Council’s Manual of Engineering Standards, 
shall be submitted to Council for approval 

b) consent under the Roads Act for the approved works, shall be issued by Council 

c) all relevant Council fees shall be paid 

d) a traffic control plan in accordance with the RMS publication “Traffic control at 
Worksites” shall be submitted to Council. 
 

57. Prior to issue of the Subdivision Certificate, all necessary works required for compliance with 

this consent and the Subdivision Works Certificate shall be provided in accordance with 

Council's Manual of Engineering Standards.  Confirmation of works shall include: 

 

a) Confirmation that the construction works have been completed. 

b) Confirmation from the road authority for any Roads Act Approval requirements. 

c) Work-as-executed drawings, utilities plans, electronic files are provided to Council. 

d) Geotechnical testing (pavement, concrete, etc) and inspection certification is provided. 

e) Geotech certification of the detention basin works (including any clay core 

requirements). 

 

LAND TITLE 

(Note:  Lot numbers quoted in “Land Title” conditions refer to the approved plan. Any requirements for 

specified lots within nominated reports must be cross-referenced with the approved plan.) 

 

58. The proposed public roads and/or road widening shall be dedicated to Council, at no cost to 

Council. 

 

59. The land containing the proposed stormwater basin and associated overland flow paths shall 



 

 

be dedicated to Council as drainage reserve, at no cost to Council. 

 

60. A restriction shall be placed on lots 1, 2 and 24 prohibiting any driveway or access to be 

obtained from Louth Park Road. 

 

61. A covenant shall be placed on lots 1, 4-14 prohibiting the damage of the level spreaders. The 

covenant shall ensure that the owners do not allow the level spreaders to deteriorate as to 

not convey sheet flow. In addition, lots 1, 4-13 shall have a restriction requiring all stormwater 

from impervious areas to be connected to the level spreader.  

Lot 14 building envelope shall extend only to the RL45m to ensure the roof area to be 

discharged to the street network. In addition, the lot shall have a restriction requiring all roof 

area stormwater to discharge to the street network via a kerb adaptor. Where this cannot be 

achieved (driveway areas or where a charged line is not hydraulically possible) the stormwater 

may discharge to the level spreader. 

 

62. A restriction or covenant on the title of affected lots (generally Section 88b) under the 

Conveyancing Act 1919, shall be created to give effect to: 

a) Where public water quality or stormwater detention systems are not dedicated at the 

time of commissioning, a positive covenant shall be created, burdening the lot, to 

maintain the system in accordance with the maintenance management plan until the 

land is dedicated as drainage reserve. 

b) Retaining walls on common boundaries shall have a 900mm easement to prevent 

excavation and for maintenance access shall be provided on the downhill lot. 

 

63. Easements to drain water, in accordance with Council's Manual of Engineering Standards, 

under Section 88B of the Conveyancing Act 1919, shall be created over pipes, overland flow 

paths, final discharge structures, stormwater control devices, and stormwater dispersal areas 

where public stormwater is not located within public land. Note: Any stormwater pipes 

conveying public road water shall have a 3m easement for drainage benefitting council over the 

pipeline  

 

64. A restriction on the title of all lots under Section 88b of the Conveyancing Act 1919, shall be 

created which restricts the location of all buildings and works, being confined to approved 

building envelopes, and in accordance with the approved plan pursuant to Condition 2. 

 

65. A restriction on the title of all lots under Section 88b of the Conveyancing Act 1919, shall be 

created to give effect to the provision that boundary fencing be of post and wire or timber 

rail construction. 

 

66. A restriction on the title of all affected lots under Section 88b of the Conveyancing Act 1919, 

shall be placed requiring the lot owner to protect and preserve the retained trees in 

perpetuity. Affected lots in accordance with the Tree Removal Plan, 180093-01-121 Revision 

G, prepared by Barker Ryan Stewart, 18/01/2023 and as amended by Condition 27.  

 

67. An easement for the benefit of Maitland City Council over the relevant lots in perpetuity for 

the purpose of monitoring and maintaining glider poles, nest boxes and planted vegetation.   

 

68. The authority empowered to release, vary or modify inter-allotment drainage easements 

shall be nominated as “the lots burdened and benefitted, only with the consent of Maitland 
City Council”. 

 



 

 

69. The authority empowered to release, vary or modify restrictions and covenants on the use 

of the land required by this consent, shall be nominated as “Maitland City Council”. 
 

 

ADVICES 

The following advices are limited in scope and should not be understood to encompass all areas of 

responsibility of the consent holder, relating to the development. 

 

A You are advised that in regard to potential soil erosion from the construction site, such pollution 

of the environment is an offence under the Protection of the Environment & Operations (POEO) 

Act and may incur infringement fines. 

 

B You are advised that, in accordance with the EP&A Act, (sec.109F) payment of the building 

industry Long Service Leave levy, where applicable, must be paid prior to issue of any 

Subdivision Works Certificate. 

 

C You are advised to record and notify Council in writing, of any existing damage to the street 

infrastructure (including landscaping) in the vicinity of proposed works associated with this 

consent, prior to commencement of construction. The absence of such notification signifies that 

no damage exists. Where necessary repairs are carried out by Council, the owner of the 

development property shall be held liable for the cost of those repairs. 

 

D You are advised that the issue of this development consent does not negate the responsibility 

of the land owner in respect to any restriction, covenant or easement applicable to this property 

and that Council will not be held responsible when action on this consent results in any loss or 

damage by way of breach of matters relating to title of the property. 

  



 

 

Schedule 2 - NSW Rural Fire Services General Terms of Approval

 



 

 

 
 

 

 

 



 

 

 
 

 

 

 



 

 

 
 

 

 

 



 

 

 








































































































































































































































































































































































































































































































































































































































































































































































































































































































































