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Disclaimer 
While all care has been taken to report accurately, A.B. Nelson and Associates Pty. Limited does not accept any responsibility for the validity of information given 
in this report.  Any representation, statement, opinion or advice, expressed or implied in this report is made in good faith but on the basis that A.B.Nelson and 
Associates Pty. Limited its agents and employees are not liable (whether by reason of negligence, lack of care or otherwise) to any person for any damage or 
loss whatsoever which has occurred or may occur in relation to that person taking or not taking (as the case may be) action in respect of any representation, 
statement, or advice referred to above.
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1.0 INTRODUCTION 

This report has been prepared to accompany a Development Application by the owner 
to Maitland City Council, for the demolition of the detached garages at the rear of the 
existing dwelling on site and the erection of a new carport, the erection of three new 
detached dwellings at the rear of the site and a two-lot subdivision. The site is at No.45 
Raymond Terrace Road, East Maitland and a location plan (SixMaps) of the site is 
provided below. 

 

 
LOCATION PLAN 

 
 
This report describes, at Sections 2.0 and 3.0, the site, its context and the development 
proposal.  Relevant Planning Controls are discussed in Section 4.0.  Section 5.0 provides 
an assessment of the proposed development against the heads of consideration in 
Section 4.15 of the Act, and as such, competes the required Statement of Environmental 
Effects.   
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2.0 DEVELOPMENT SITE AND CONTEXT 

2.1 The Development Site 
The proposed development site comprises Lot 10, Section 48 in Deposited Plan 758374 
with a street address of 45 Raymond Terrace Road, East Maitland.  According to 
DP758374 Lot 10 has a frontage to Raymond Terrace Road of 20.115 metres and also a 
rear boundary of the same length, a western side boundary of 88.965 metres, an eastern 
side boundary of 89.565 metres and a site area of some 1,801.6m2.  The development 
site has a crossfall of less than 1 metre from west to east across the site and a fall of 
some 4 metres from front to rear.   

 
PLATE 1 

View of No.45 Raymond Terrace Road, an older style weatherboard 
dwelling with a tiled roof. 

The development site is occupied by a single storey weatherboard dwelling with a tiled 
roof as shown in Plate 1 above and two garages are located to the rear of that dwelling.  
Pedestrian access and garaging are accessed directly from the Raymond Terrace Road 
frontage. 

2.2 Site Context 
The development site is situated in an older residential area with a mix of 
weatherboard/brick and tile dwellings and a number of relatively modern multi dwelling 
developments on nearby sites.  This area is a short distance to the east of the East 
Maitland shopping centre which houses a large range of retail, commercial and 
recreational enterprises.   
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3.0 PROPOSED DEVELOPMENT 

The proposed development is detailed on the drawings by Torren Bell Building Design, 
a reduced set of are marked Attachment ‘A’, and which comprise part of the 
Development Application documentation.  The proposed development incorporates the 
following elements: - 

EXISTING DWELLING 

Retention of the existing dwelling fronting Raymond Terrace Road. Demolition of the 
existing freestanding garages located behind that dwelling and removal of the existing 
driveway on the western side of the house leading to those garages.  Construction of a 
new carport in line with the dwelling and a new access off Raymond Terrace Road to 
that carport.  

NEW DWELLINGS 

Construction of three (3) new detached single storey dwelling behind the existing 
dwelling each containing a master bedroom with walk-in robe and en-suite, two smaller 
bedrooms with built-in wardrobes, an open plan kitchen, dining room and living area 
opening directly onto a courtyard space.  A double garage is provided within each 
dwelling adjacent to the entry porch and each garage is accessed from a new driveway 
running parallel to the sites’ western boundary. 

 

SUBDIVISION 

The proposed development will comprise a two-lot subdivision with a smaller lot housing 
the existing dwelling fronting Raymond Terrace Road while the rear lot will house the 
new dwellings.    

 

The three new dwellings are simple single storey structures of brick veneer construction 
with metal roofs and given the fall of the land away from Raymond Terrace Road will be 
largely hidden from public view. 
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4.0 PLANNING CONTROLS 

4.1 Maitland Local Environmental Plan 2011 
Maitland Local Environmental Plan 2011 (MLEP-2011) commenced on 16th November 
2011.  Those provisions of MLEP-2011 relevant to the proposed development and or the 
site of the development are addressed below. 
 
4.1.1  Zoning (Cl. 2.3) 
Under MLEP-2011 the land that comprises the development site is shown on the relevant 
Land Zoning Map (ref. Sheet LZN_004D), an extract of which is shown below, as being 
Zoned R1 General Residential.  

 

 
 
An extract from the zoning table for the R2 Low Density Residential zone appears below. 
 
Zone R2 Low Density Residential 
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Attached dwellings; Bed and breakfast accommodation; Boarding houses; Building 
identification signs; Business identification signs; Centre-based child care facilities; 
Community facilities; Dwelling houses; Group homes; Home-based child care; Home 
industries; Hostels; Hotel or motel accommodation; Multi dwelling housing; 
Neighbourhood shops; Oyster aquaculture; Places of public worship; Pond-based 
aquaculture; Residential flat buildings; Respite day care centres; Roads; Semi-detached 
dwellings; Seniors housing; Serviced apartments; Shop top housing; Tank-based 
aquaculture; Any other development not specified in item 2 or 4 

4    Prohibited  
  

Any Agriculture; Air transport facilities; Airstrips; Amusement centres; Animal boarding 
or training establishments; Biosolids treatment facilities; Boat building and repair 
facilities; Boat launching ramps; Boat sheds; Camping grounds; Car parks; Caravan 
parks; Cemeteries; Charter and tourism boating facilities; Commercial premises; 
Correctional centres; Crematoria; Depots; Eco-tourist facilities; Entertainment facilities; 
Extractive industries; Farm buildings; Forestry; Freight transport facilities; Function 
centres; Heavy industrial storage establishments; Helipads; Highway service centres; 
Home occupations (sex services); Industrial retail outlets; Industrial training facilities; 
Industries; Information and education facilities; Jetties; Local distribution premises; 
Marinas; Mooring pens; Moorings; Mortuaries; Open cut mining; Passenger transport 
facilities; Public administration buildings; Recreation facilities (indoor); Recreation 
facilities (major); Registered clubs; Research stations; Restricted premises; Rural 
industries; Rural workers’ dwellings; Service stations; Sewage treatment plants; Sex 
services premises; Signage; Storage premises; Tourist and visitor accommodation; 
Transport depots; Truck depots; Vehicle body repair workshops; Vehicle repair stations; 
Veterinary hospitals; Warehouse or distribution centres; Waste or resource management 
facilities; Water recreation structures; Water recycling facilities; Wharf or boating 
facilities; Wholesale supplies 

 

The Dictionary to the MLEP-2011 contains the definitions for use in the zoning table 
above.  Among the definitions listed in Item 3 above and contained in the Dictionary are 
the definitions for ‘welling house’ and ‘multi dwelling housing’, and those 
definitions read as follows: - 
 

 “dwelling house means a building containing only one dwelling” 
 

and 

“multi dwelling housing means 3 or more dwellings (whether attached or 
detached) on one lot of land each with access at ground level, but does not include 
a residential flat building”. 

 
The proposed development comprises the existing dwelling and three new self-contained 
dwellings, all of which are detached from each other, on Lot 10 Section 48 DP758274, 
which is a single lot of land.  As such the proposed development is by definition ‘multi 
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dwelling housing’ a land use specifically listed in Item 3 of the R1 General Residential 
land use table and therefore a development that is permitted, with consent.   
 
4.1.2  Lot Size (Cl. 4.1) 

Under MLEP-2011 the land that comprises the development site is shown on the relevant 
Lot Size Map (ref. Sheet LSZ_004D), an extract of which is shown below, as being limited 
to a minimum Lot Size of 450m2.  The proposed subdivision as shown on the architectural 
Drawing 2085A-A1.03 by Torren Bell Building Design-A1.04, and in more detail on the 
Proposed Subdivision Plan (ref. 9714 PS-V1) by Le Mottee Group, a reduced copy of 
which is contained at Attachment ‘B’.  The proposed subdivision will result in the existing 
dwelling being located on Proposed Lot 1 having an area of 451m2 while the three new 
dwellings will be located on Proposed Lot 2 having an area of 1,350m2.  As such both 
lots comply with the minimum 450m2 lot size prescribed. 
 

 
 
4.1.3  Building Height (Cl. 4.3) 
Under MLEP-2011 the land that comprises the development site is shown on the relevant 
Height of Buildings Map (ref. Sheet HOB_004D), an extract of which is shown below, as 
NOT being limited to a maximum Building Height.  The maximum Building Height 
however in the proposed development occurs at the main ridgeline of the House 3, 
located above the north-eastern corner of the laundry at which point interpolated Natural 
Ground Level is some RL6.0m while the ridge above has a nominated maximum level of 
RL12.18m producing a maximum Building Height of 6.18 metres. 
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4.1.4  Floor Space Ratio (Cl. 4.4) 
Under MLEP-2011 the land that comprises the development site is shown on the relevant 
Floor Space Ratio Map (ref. Sheet FSR_004D), an extract of which is shown below, as 
NOT being limited to a maximum Floor Space Ratio. 
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4.1.5  Heritage Conservation (Cl. 5.10) 

Under MLEP-2011 the land that comprises the development site is shown on the relevant 
Heritage Map (ref. Sheet HER_004D), an extract of which is shown below, as not 
comprising a Heritage Item and not located within a Heritage Conservation Area.   Item 
I119 – Government Railway line, an Item of Local Significance, is located adjacent to 
the rear boundary of the development site however the proposed development will not 
have any impact on it. 

 

 
 
4.1.6  Flood Planning (Cl. 5.21) 

Under MLEP-2011 the land that comprises the development site is shown on the relevant 
Heritage Map (ref. Sheet FLD_004D), an extract of which is shown below, as being 
impacted by flooding however the area of impact shown relates to a very small section 
in the south-east corner of the site, an area which is proposed to be primarily occupied 
by yard spaces associated with House 3, and as the development is unlikely to have any 
impact on flooding. 
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4.1.7  Acid Sulphate Soils (Cl. 7.1) 

Under MLEP-2011 the land that comprises the development site is shown on the relevant 
Acid Sulphate Soils Map (ref. Sheet ASS_004D), an extract of which is shown below, as 
comprising entirely Class 5 land however Development Consent is not required as a 
consequence of this given the distance of the site, relative to the nearest Class 1-4 land 
being more than 500 metres. 
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4.1.8  Riparian Land and Watercourses (Cl. 7.4) 

Under MLEP-2011 the land that comprises the development site is shown on the relevant 
Watercourse Map (ref. Sheet WCL_004), an extract of which is shown below, as not 
being impacted. 
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4.2 Maitland Development Control Plan 2011 
Maitland Development Control Plan 2011 (MDCP-2011) came into force of 16th December 
2011 and has been amended from time to time since.  The MDCP-2011 is divided into a 
number of Parts and those of particular relevance to this development are addressed 
below. 
 

PART B – ENVIRONMENTAL GUIDELINES 
MDCP-2011 Part B provides relevant environmental controls for all development and the 
most significant of those applying to the site are addressed below. 

B3 – Hunter River Floodplain 
Control 2.3 requires that all habitable finished floors be no lower than the FPL for the 
site.  Councils mapping system and Councils’ Flood Maps from the DCP appear to show 
that the extreme south-east corner of the site is impacted by the 1:100yr ARI with an 
FPL 6.75 AHD.  The proposed floor level of House 3 is nominated at RL6.98 AHD and is 
clearly not below that level.  Notwithstanding this an enquiry made to Council by the 
owner of the property resulted in email advice dated 26 June 2025, copied below, stating 
that the property “… is not impacted by the 1% AEP (flood planning level”.  
 

 
 

 
PART C – DESIGN GUIDELINES 
MDCP-2011 Part C provides relevant design controls for all development and the most 
significant of those applying to the development are addressed below. 
 

From: Torren Bell design@torrenbell.com.au
Subject: Fwd: ? We’ve got your request number 00040551 [ thread::HW3bPwjHKfqRl0Oda0aQ7ww:: ]

Date: 1 September 2025 at 1:07 PM
To: Allan Nelson allan@abn.id.au

Croese - Flood info.

Torren Bell
Director + Designer

0402 145 992
torrenbell.com.au

Please consider the environment before printing this email.
This is an e-mail transmission from Torren Bell Building Design. It is confidential to the ordinary user of the
e-mail address to which it was addressed and may contain copyright and/or legally privileged information.
Confidentiality and privilege are not waived if you are not the intended recipient of this e-mail. No one else
may read, review, print, store, copy, forward, disclose or disseminate any or all of it or its attachments.
Before opening or using attachments, check them for viruses and defects. T.O.Z. Pty Ltd does not warrant
that any attachments are free from viruses and other defects. If you receive this e-mail in error, please
delete all copies and notify the sender.

From: Maitland City Council <mycouncil@maitland.nsw.gov.au>
Date: Thu, 26 Jun 2025 at 15:56
Subject: RE: ? We’ve got your request number 00040551 [ thread::HW3bPwjHKfqRl0Oda0aQ7ww:: ]
To: carlie.croese@gmail.com <carlie.croese@gmail.com>

Hi Carlie

I can confirm that the subject property is not impacted by the 1% AEP (flood planning level. 

I trust this assists. Please contact Council's Duty Planner if you require further clarification. 

Regards
Kristen 
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C.8 - Residential Design 
5 - Street Building Setbacks (5.1, 5.6) 
The front setback of the existing dwelling from Raymond Terrace Road is to be retained 
and is excess of 4.5 metres prescribed.  Garaging for the existing dwelling is currently 
located in the rear yard of the property, and the redevelopment requires its demolition 
with provision of replacement parking in front of the dwelling.  This parking needs to be 
provided in front of the western end of the existing dwelling to avoid impacting the 
dwelling or the front patio of that dwelling.  As such the carport can only achieve a street 
setback of 5.17 metres marginally less than the prescribed 6 metres and it will also sit 
slightly forward of the front of that dwelling.  Given that a carport is proposed and it is 
an open structure any adverse impacts of these variations is minimised. 
 
6 – Side and Rear Setbacks (6.1) 
The eastern side wall of all 3 proposed dwellings are less than 3.0 metres in height, and 
each has a corresponding side boundary setback of 1200mm well in excess of the 
900mm prescribed.  The rear boundary setback of House 3 is some 5.837 metres and 
also well in excess of the prescribed setback. 
 
7 – Site Coverage and Unbuilt Areas (7.1) 
The proposed development as detailed in the Development Summary Table at the top 
of Drawing 2085A-A1.02, comprising the proposed dwellings, proposed carport and 
driveways, has a combined ‘built area’ of 875.49m2 and when combined with the existing 
dwelling having a floor area of some 132.8m2 provides a total ‘built area’ of some 
1,008.27m2 which with a site area of 1081.6m2 produces a coverage of 56%.  The 
‘unbuilt area’ comprising Private Open Space and Communal Open Space is shown in the 
same Table as being some 723.43m2 which represents a coverage of some 40.1%.  Both 
of these figures satisfy the requirements of Table 3 for multi dwelling housing of a 
maximum site coverage of 70% and unbuilt area of 30%. 
 
10 – Open Space (10.1) 
The required Private Open Space areas, based on Figure 20 of the DCP and the 
orientation of the site and positioning of the open spaces are 60m2 for the existing 
dwelling and proposed House 1, while for proposed Houses 2 and 3 an area of 35m2 is 
required and all dwellings satisfy this requirement.  The linear dimensions of 6x6 for the 
existing dwelling and 5x5 for proposed Houses 2 and 3 are also satisfied.  The linear 
dimension of 6x6 for proposed House 1 cannot be met due to the site constraint of the 
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sewer main running through the site meaning that House 1 if moved further north would 
compromise the open space of the existing dwelling and it cannot be extended 
southward due to the sewer main.  The space that ius provided for proposed House 1 
measures some 13x3.6 and at more than twice the length required more than offsets 
the departure from the depth.  All Private Open Space areas form a direct extension of 
the proposed living areas of the respective dwellings. 
 
15 - Driveway Access and Parking (15.13, 15.14, 15.19) 
Car parking is provided in the form of a double garage for each of proposed Houses 1, 
2 and 3, and a carport for the existing dwelling.  Two visitors parking spaces are also 
provided.  This complies with the parking requirements and the carport for the existing 
dwelling is in accordance with the concession provided by 15.19 allowing a development 
of 3 or more dwellings to have a garage or carport of one of those dwellings directly 
addressing the street.   
 
17 – Water and Energy Conservation (17.7) 
Of the three proposed dwellings in the development only proposed House1 has a ground 
level private open space area that is located in a quadrant other than “optimum’ or ‘good’ 
as such Shadow Diagrams are not technically required however they are provided as 
Drawings 2085A-A1.17/18.  The diagrams confirm that it is only proposed House 1 that 
falls below the standard of 3 hours sunlight to 50% of its private open space. 
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5.0 SECTION 4.15 ASSESSMENT  

The following is a summary assessment of the proposed development under the heads 
of consideration contained in Section 4.15 (formerly 79C) of the Environmental Planning 
and Assessment Act. 
 
The Provisions of any Environmental Planning Instrument S. 79C(1)(a)(i) 
The proposal is permissible with the consent of Council.    
 
The Provisions of any draft Environmental Planning Instrument S. 
79C(1)(a)(ii) 
There are no draft Environmental Planning Instruments which affect the permissibility of 
the proposed development.   
 
The Provisions of any Development Control Plans 
S. 79C(1)(a)(iii) 
The proposal is entirely consistent with the Development Control Plans applying to the 
development and the site. 
 
Matters Prescribed by the Regulations S. 79C(1)(a)(iv) 
There are no applicable matters prescribed by the Regulations other than those 
addressed in this report. 
 
Likely Impacts of the Development S. 79C(1)(b) 
The proposal will have no significant adverse or identifiable impacts in terms of: - 
• Context and setting in that it is a form of development in an area set aside and 

occupied by this type of development for that purpose; 
• Access, transport and parking due to the provision of adequate on-site parking and 

available public parking; 
• The public domain as there will be no perceivable adverse impact on the public 

domain; 
• Utilities as the development is within the capacity of existing utilities; 
• Heritage as the site is not a Heritage Item or within a Heritage Conservation Area; 
• Other land resources the development will have no impact on land resources other 

than better utilisation of limited land supply in the locality; 
• Water as the development will adequately address stormwater flows; 
• Soils as there are no soil issues of concern to the development; 
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• Air and microclimate given that the development involves no activity which will 

directly impact on the air or microclimate; 
• Flora and fauna due to there being no site clearing of any significance required for 

the proposed development; 
• Waste as adequate waste collection and disposal services are already available in the 

area and will be adequate for the increased demand generated by the development; 
• Energy as the increase in energy demands created by the development can be 

accommodated by the existing services in the area; 
• Noise and vibration as appropriate measures will be in place to address any noise 

impacts during demolition and construction; 
• Natural hazards as none are known to exist on site; 

• Technological hazards as none exist in respect of this type of development; 
• Safety, security and crime prevention as adequate casual surveillance of the site and 

surrounds is available from within the proposed development; 
• Social impact as the development is compatible with surrounding land uses; 
• Economic impact as the development will have a positive economic impact; 
• Site design and internal design for the reasons detailed in this report; 

• Construction as the development involves construction works of a scale consistent 
with development in a residential area; 

• Cumulative impacts as none are apparent or likely to result from this scale of 
development. 

 
Suitability of the Site for the Development S. 79C(1)(c) 
The site is suitable for the proposed development. 
 
Submissions S. 79C(1)(d) 
Not available 
 
Public Interest S. 79C(1)(e) 
There are no public interest issues, which should interfere with approval of the proposal. 
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6.0 CONCLUSION 

The proposed development involves the redevelopment of an existing residential 
property in a residential enclave of East Maitland.  The development is a permissible 
form of development under the relevant zoning controls in force under Maitland Local 
Environmental Plan 2011 and it is compliant with the relevant provisions of Maitland 
Development Control Plan 2011.  Where there are departures from provisions of 
Development Control Plan 2011, they are entirely justified, and it is suggested better 
serve the Development Principles espoused for that particular control. 

In summary the proposed development, when considered on its merits, warrants the 
granting of development consent. 
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