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1. Introduction 

Hontas Hatzi & Co. (HHC) have been commissioned by Youth Off The Streets to undertake an 

assessment of the proposed design documentation against the relevant Deemed-to-Satisfy 

(DtS) provisions of the Building Code of Australia (BCA) 2022 Amendment 2. 

2. Purpose 

The purpose of this report is to assess the referenced design documentation against the 

relevant Deemed to Satisfy (DtS) provisions of the Building Code of Australia (BCA) 2022 

Amendment 2 and identify those areas (if any) where:  

• Compliance is not achieved; or 

• Design amendments are required to achieve compliance; or  

• Compliance is proposed to be achieved by way of a Performance Solution.  

The report is proposed to form part of the documentation supporting the Development 

Application to the relevant Consent Authority. 

3. Scope and Report Limitations 

This report is limited to a preliminary assessment of the Deemed to Satisfy (DtS) provisions of the 

Building Code of Australia (BCA) 2022 Amendment 2, relevant regulatory framework and 

referenced architectural design documentation in Sections 4 and 5 of this report.  

The design documentation has been assessed to the extent necessary to support the 

Development Application. This means the design has been assessed as capable of complying 

with the BCA without necessarily having all the detailed design completed at this stage. 

This report is intended solely for the use of the Client. While all reasonable care has been taken 

in its preparation, HHC accepts no responsibility or liability for any reliance placed on it by third 

parties. All compliance-related recommendations within this report represent HHC’s 

professional judgment and interpretation. 

The report does not include or imply any detailed assessment or compliance with: 

• Provisions of the BCA not directly referenced. 

• Detailed requirements of Australian Standards which are not a directly referenced. 
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• Structural adequacy and/or design of the building. 

• Design and/or operating capabilities of any electrical, fire protection, hydraulic or 

mechanical services.  

• The National Construction Code – Plumbing Code of Australia (Volume 3).  

• Any Performance Solution(s) / Fire Engineering Report(s) unless specifically 

referenced.  

• The Disability Discrimination Act 1992.  

• Any other Acts, Regulations, Planning Instruments and Guidelines unless specifically 

referenced. 

• Requirements of other Regulatory Authorities including, but not limited to, 

Telecommunications Supply Authority, Water Supply Authority, Electricity Supply 

Authority, Work Cover, Roads and Maritime Services (RMS), Local Council, ARTC, 

Department of Planning and the like. 

• Work Health and Safety Act. 

• Construction Safety Act.  

• Review or testing of any materials or products (unless referenced in this report). 

• This report and the associated compliance advice are intended solely for the Client 

and must not be relied upon by any other party in relation to their own compliance 

obligations, including, but not limited to, the preparation or submission of a 

compliance declaration under the NSW Design and Building Practitioners Act. 
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4. Regulatory Framework 

This section of the report summarises the key regulatory issues that apply to fire safety. 

4.1. New Building Work 

Pursuant to Section 19 of the Environmental Planning and Assessment (Development 

Certification and Fire Safety) Regulation 2021, all new building work must comply with the 

relevant requirements of the BCA as in force on the relevant date. Notwithstanding, existing 

features of an existing building need not comply with the BCA unless an upgrade is required 

by other clauses of legislation.  

4.2. Assessment by Consent Authority  

Pursuant to Section 64 of the Environmental Planning and Assessment Regulation 2021, the fire 

safety of existing building is required to be undertaken by the Consent Authority as part of the 

Development Application process.  This is a discretionary evaluation, and the Consent 

Authority may elect to impose an upgrade to the building (full or partial) following an 

assessment that determines the measures contained within the building are considered 

inadequate to: 

• To protect persons using the building and facilitate their egress in the event of a fire, or  

• To restrict the spread of fire building buildings.  

4.3. Change in use  

Pursuant to Section 14(1) of the Environmental Planning and Assessment (Development 

Certification and Fire Safety) Regulation 2021, a Construction Certificate for building work that 

authorises a change in building use must not be issued by a Certifier unless: 

• The fire protection and structural capacity of the building will be appropriate to its new 

use, and   

• The building will comply with the Category 1 fire safety provisions that apply to the new 

use.   

Fire protection and structural capacity of a building means — 

(a) the structural strength and load-bearing capacity of the building, and 

(b) the measures to protect persons using the building, and to facilitate their safe 

egress from the building, if there is a fire, and 

(c) the measures to restrict the spread of fire from the building to other buildings nearby. 
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Category 1 fire safety provisions refer to the following provisions of the Building Code of 

Australia (Vol 1)  

(a) EP1.3 (Fire Hydrants), EP1.4 (Automatic Fire Suppression Systems), EP1.6 (Fire Control 

Centres), EP2.1 (Automatic Warning for Sleeping Occupants), EP2.2 (Safe Evacuation 

Routes) and EP3.2 (Emergency Lifts).   

NOTE: Upgrades to Category 1 Fire Safety Provisions do not apply to the extent of an exemption 

under section 74(4), 111(4) or 117(1). These provisions state “…a person may lodge an 

objection with a certifier that compliance with a specified provision of the Building Code of 

Australia relating to the operational performance of a relevant fire safety system is 

unreasonable or unnecessary in the circumstances…”.   

4.4. Referral to Fire and Rescue NSW  

Sections 26 to 29 of the Environmental Planning and Assessment (Development Certification 

and Fire Safety) Regulation 2021 outline the requirements when a building owner and Certifier 

must submit a Performance-Based Design Brief, relevant plans, specifications and 

Performance Solution Reports to the Fire Commissioner for review and comment.  

4.5. Disability Discrimination Act 1992 

The Commonwealth Disability Discrimination Act 1992 (DDA) applies to all states and territories 

throughout Australia. The Act “provides protection for everyone in Australia against 

discrimination based on disability” (source: Australian Human Rights Commission).  

Under the Act, the term ‘disability’ covers the following: 

1. Physical disabilities 

2. Intellectual disabilities 

3. Psychiatric disabilities 

4. Neurological disabilities 

5. Sensory disabilities (i.e., vision, hearing or other impairment) 

6. Learning disabilities 

7. Physical disfigurement; and   

8. The presence in the body of disease-causing organisms.  

The legislative framework provided within the Act prohibits person with a disability from being 

treated unfairly or discriminated against. This is generally consistent with other forms for 
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human rights legislation which seeks to protect all persons from discrimination and allow for 

equal access and opportunity for all.  

Section 23 of the Act makes it unlawful to discriminate against a person with a disability in 

relation to access to, or use of, premises. 

5. Project Information 

The following project and building characteristics are noted as part of this assessment: 

 

5.1. Referenced Architectural Documentation 

Assessment is based on the following design documentation prepared by JHD Building 

Designs: 

Drawing No. Title  Revision Date 

S01 Cover  DA01 07.12.25 

S02 Site Plan  DA01 07.12.25 

Project and Building Characteristics 

 Existing  Proposed 

Description of 

proposed works 

Existing ~1050m2 commercial 

tenancy to part ground floor 

(north)   

Change of use to part of ground 

floor from existing commercial 

tenancy to a new school facility 

including internal fit-out.  

Building 

Classification and 

Use 

• Class 5 – Commercial office  • Class 5 – Commercial office 

• Class 9b – School 

Rise in Storeys 1 

Type of 

Construction 

Type C 

Effective Height  N/A 

Fire Compartments Not affected as part of proposed scope of work  

Location of Exits  Refer to Appendix C  
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S03 Floor Plan DA01 07.12.25 

S04 Elevations DA01 07.12.25 

S05 Sections  DA01 07.12.25 

S06 Notification Plans  DA01 07.12.25 

 

5.2. Assumptions and Interpretations 

Assumptions and interpretations forming part of the assessment and preparation of this report 

are identified below. These are typically in line with standard industry practice and/or Hontas 

Hatzi & Co policies relating to specific compliance issue(s) and should be confirmed at 

Construction Certificate stage: 

• The client has confirmed that the end-user will have a maximum population of 10 staff 

and 70 students.  
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6. BCA Assessment 

A preliminary assessment of the proposed architectural design documentation has been 

undertaken for the purposes of, and to the extent necessary, to accompany the Development 

Application to the relevant Consent Authority.  

It is acknowledged the design does not contain all the details necessary for a Construction 

Certificate, however it is developed to a standard that is considered suitable to accompany 

the Development Application.  

The assessment has revealed the proposed design can achieve compliance with the relevant 

provisions of the BCA 2022 Amendment 2. Compliance is proposed to be achieved by a 

combination of satisfying the relevant DtS provisions of the BCA and/or where necessary, by 

way of a Performance Solution.  

Pursuant to Section 14(1) of the Environmental Planning and Assessment (Development 

Certification and Fire Safety) Regulation 2021, a Certifier must not issue a Construction 

Certificate for building work under a development consent that authorises a change of 

building use unless— 

(1)(a) the fire protection and structural capacity of the building will be appropriate to 

its new use; and 

(1)(b) the building will comply with the Category 1 fire safety provisions that apply to 

the new use. 

Subsection (1)(b) of Section 14(1) above does not apply to the extent of an exemption under 

section 74(4), 111(4) or 117(1). These provisions state:  

“…a person may lodge an objection with a certifier that compliance with a specified provision 

of the Building Code of Australia relating to the operational performance of a relevant fire 

safety system is unreasonable or unnecessary in the circumstances…”.   

The Certifying Authority may, if satisfied an objection is well-founded, exempt the building work, 

either conditionally or unconditionally, from a specified provision of the Building Code of 

Australia”.  
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The lodgment and subsequent acceptance of any statutory exemption(s) relating to the 

change of use must be confirmed by the Certifying Authority during the design development 

stage and prior to the issue of the Construction Certificate.   

The following key BCA provisions apply to the subject scope of works. These compliance 

matters will need to be considered as part of the design development process:  

Item Description of Compliance Departure Compliance Commentary 

1.  Structural strength and loadbearing capacity 

of part of the building subject to the change 

in use 

The structural strength and loadbearing 

capacity of part of the building subject to the 

change in use must be confirmed by a 

qualified Professional Engineer (Structural 

Engineer) registered on the National 

Engineering Register as being adequate for 

the proposed use at the Construction 

Certificate stage.  This also includes 

confirming the northern wall built on the 

boundary achieves an FRL of 90/90/90.  

 

Given the FRL requirements are the same for 

the existing use (Class 5) as the proposed use 

(Class 9b), compliance is anticipated to be 

readily achieved.  

2.  External wall located above the courtyard is 

within 3m of the northern boundary and does 

not achieve an FRL of 90/90/90. 

Upgrade to achieve compliance in 

accordance with Table S5C24a of 

Specification 5 of the BCA.  

3.  Unprotected openings (external glazed wall 

of the ‘RTO Room’) within 3m of the northern 

boundary. 

Upgrade to achieve compliance with Clause 

C4D5 of the BCA.  

4.  The door hardware to the following doors is 

either ~1200mm AFFL in lieu of 900-1100mm 

and/or non-compliant: 

• Main entry  

• Kitchen  

• External gate within security fencing 

adjacent to the kitchen.  

Lower existing door hardware to main entry 

and kitchen doors so that it is within the 

compliant range 900-1100mm AFFL. 

 

Upgrade door hardware to external gate to 

comply with Clause D3D26 of the BCA.  

5.  The width of the existing stairway leading out 

from the kitchen is less than 1000mm 

(~900mm).  

 

 

Upgrade to achieve compliance with Clause 

D2D8 of the BCA.  
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Further detailed reviews will need to be undertaken as the design develops to ensure it is 

capable of being approved under a Construction Certificate and contains all relevant details 

regarding performance-based solutions or other documentation necessary to satisfy the 

relevant legislative requirements.     

6.  The existing stairway leading out from the 

kitchen contains inconsistent treads.  

Upgrade to achieve compliance with Clause 

D3D14 of the BCA.  

7.  The existing FHR adjacent to ‘CNL Room 5’ is 

not located in a main path of travel or within 

4m of an exit.  

Relocate FHR to be within 4m of the exit 

adjacent to female sanitary facilities.  

8.  The external pathway / ramps serving as a 

path of travel to an exit along the northern 

elevation of the building are not provided 

with handrails. 

Obtain detailed survey to confirm gradient 

and provide handrail at 865mm to one side 

of ramps exceeding 1:20 gradient.  

9.  Fire hydrant coverage appears to be 

achieved by the use of street hydrants in 

accordance with Section 6 of FRNSW policy 

guideline (NSW FIRE BRIGADES).  

It is recommended that a pressure and flow 

test be carried out, and that an Accredited 

Practitioner (Fire Safety) or Services Engineer 

review the results and prepare coverage 

plans demonstrating compliance before the 

Construction Certificate is issued. 

https://www.fire.nsw.gov.au/gallery/files/pdf/guidesheets/Tech%20info%20sheet%20-%20Existing%20buildings-Fire%20hydrant%20concession.pdf
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7. Items Requiring Performance Solutions 

The following summary outlines the BCA DtS non-compliances associated with the new works 

that require further investigation at the design development stage and the possible issue of a 

Performance Solution.  

The feasibility and any additional requirements that may apply because of the performance 

solution will need to be confirmed by the professional preparing the performance solution. 

Item 

No. 
Non-Compliance 

DTS 

Clause 
Description 

Performance 

Requirement 

1.  Use of sanitary 

facilities of students  

F4D4 Staff and students are proposed to share 

the use of the accessible sanitary facilities 

compartment which is not permitted by 

Clause F4D4(5).   

F4P1 

2.  Discharge from exits    D2D15 To reach ‘open space’ from the kitchen 

exit discharge point, occupants must 

travel beneath the building’s awning 

along the northern elevation. 

D1P4 and E2P2 
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8. Conclusion 

This report documents a preliminary assessment of the proposed architectural design 

documentation against the relevant Deemed to Satisfy (DtS) provisions of the Building Code 

of Australia (BCA) 2022 for the purpose of supporting the Development Application to the 

relevant Consent Authority.  

The assessment has revealed the referenced architectural design documentation can readily 

achieve compliance with the relevant provisions of the BCA, subject to compliance with the 

recommendations and notes in this report.  

The proposed change of use from Class 5 commercial to Class 9b triggers mandatory fire safety 

upgrades because of the change of building classification. The report identifies several 

compliance issues that require resolution prior to the issue of a Construction Certificate. 

Separate engineers and consultants will need to be engaged to provide further comment and 

assist with the submission of an exemption(s) to the Certifying Authority in accordance with the 

Regulation at the Construction Certificate stage.  

It should be noted the Consent Authority may elect to impose an upgrade to the building (full 

or partial) as part of the conditions of the Development Consent. Should such a condition be 

imposed, other upgrades may apply to the works in addition to those outlined by this report.  

Further detailed reviews will need to be undertaken as the design develops to ensure it is 

capable of being approved under a Construction Certificate and contains all relevant details 

regarding performance-based solutions or other documentation necessary to satisfy the 

relevant legislative requirements.    
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9. Appendix A – Statutory Fire Safety Measures  

The following draft fire safety measures are required for the new building works.  

The fire safety measures may need to be revised at Construction Certificate stage to include:  

• Reference to any relevant fire safety Performance Solution(s); and/or   

• Be consistent with the standard of performance referenced in the current Annual Fire 

Safety Schedule through the application of Section 74 of the EP&A (Development 

Certification and Fire Safety) Regulation.     

Measure Standard of Performance 

Emergency Lighting BCA 2022 Amendment 2 Clause E4D2, E4D4 and 

AS/NZS 2293.1 – 2018 

Exit Signs BCA 2022 Amendment 2 Clause E4D5, NSW E4D6, 

E4D8 and AS/NZS 2293.1 - 2018 

Fire Hydrants Systems (street coverage) BCA 2022 Amendment 2 Clause E1D2 and AS 2419.1 – 

2021  

Hose Reel System BCA 2022 Amendment 2 Clause E1D3 and AS 2441 - 

2005 

Mechanical Air Handling System (Automatic 

Shut Down Of Air-Handling System) 

BCA 2022 Amendment 2 Clause E2D3 and AS 1668.1 – 

2015 

Portable Fire Extinguishers BCA 2022 Amendment 2 Clause E1D14 and AS 2444 – 

2001 

Wall Wetting Sprinkler and Drencher Systems BCA 2022 Amendment 2 Clause C4D5 

Warning And Operational Signs BCA 2022 Amendment 2 Clause D4D7  
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10. Appendix B – Fire Resisting Levels  

Type C Construction: FRL of Building Elements 

BUILDING ELEMENT Class of building – FRL (Structural adequacy/Integrity/Insulation in minutes) 

 2, 3 or 4 part 5, 9 or 7a 6 7b or 8 

EXTERNAL WALL (including any column and other building element incorporated therein) or other external 

building element, where the distance from any fire-source feature to which it is exposed is- 

less than 1.5m 90/90/90 90/90/90 90/90/90 90/90/90 

1.5 to less than 3 m -/-/- 60/60/60 60/60/60 60/60/60 

3 m or more -/-/- -/-/- -/-/- -/-/- 

EXTERNAL COLUMN not incorporated in an external wall, where the distance from any fire-source feature to 

which it is exposed is- 

less than 1.5 m 90/ - / - 90/ - / - 90/ - / - 90/ - / - 

1.5 or less than 3 m - / - / - 60/ - / - 60/ - / - 60/ - / - 

3 m or more - / - / - - / - / - - / - / - - / - / - 

COMMON WALLS & FIRE WALLS 90/90/90 90/90/90 90/90/90 90/90/90 

 INTERNAL WALLS-     

Bounding public corridors, public lobbies and the like- 

 60/60/60 - / - / - - / - / - - / - / - 

Between or bounding sole-occupancy units- 

 60/60/60 -/ - / - -/ - / - -/ - / - 

Bounding a stair if required to be rated- 

 60/60/60 - / - / - - / - / - - / - / - 

ROOFS - / - / - - / - / - - / - / - - / - / - 
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11. Appendix C – Exit Locations  

The exits from the building are set out below:  
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12. Appendix D – Sanitary Facilities 

Minimum Required Facilities  

Classification / 

Area 

Occupant Numbers  WC Required / 

Provided 

Urinal 

Required / 

Provided 

Basin 

Required / 

Provided Total  Sex 50/50 

Split 

Students   70 Male  35 2 2 1 2 2 2 

Female 35 3 4 - 2 3 

Staff  

 

10 Male  5 1* 1* 0 0 1* 1* 

Female 5 1* 1* - 1 1* 

Common Facility  - Accessible* - 
The proposed AS1428.1 – 2021 compliant 

accessible WC has also been counted once for 

each sex. 
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